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Llesb ¥ 3a1a4¥ AUCLMILIMHDI
«OCHOBBI TpaBa»

llenb mnpenojaBaHus y4yeOHOW AUCHUIIMHBI «OCHOBBI IpaBa» -
NOATOTOBUTh CTYZEHTOB K IIOHMMAHUIO TpPAaBOBbIX OTHOIIEHHWH B
KOHKPETHBIX >XU3HEHHBbIX CUTyalusaX (BHEUIHAS) U U3YyYEHUI0 OTpac/eBbIX
IOpUINYEeCKUX HayK (BHyTpeHHAd). /[l 3TOro OHW JO/DKHBI 00J134aTh
3HaHUSIMU B obsiactu «OcHOB mnpaBa» (0OLedl TeopHWd MpaBanr.
[IpaBoMepHOe TMOBeJleHMe OCHOBAaHO Ha [OHUMaHUU KOHKPETHOTO
IOpUANYECKOTr0 MaTepHrasa, T.e. MaTepyasa Hayku «00611ag Teopud npaBa» U
COOTBETCTBEHHO y4e0HOM AUCLUIIIMHBI « OCHOBBI ITPaBa.

CtpykTypa Kypca «OCHOBBbI IpaBa» U OT6OPy BKJHYAEMOTO B HETrO
MaTepuasa MNOCTPOEHBbl C Y4YeTOM TOre, MTo CTyZeHTbl, ObOy4arouidecs
B YO «besiopycckui rocyjapCTBEeHHbIM YHUBEPCUTET KYJIbTYPbl U UCKYCCTB»
M3y4alT y4eOHYI0 AUCLUIUIMHY «OQCEHOBBI IIpaBa» OAWH CeMeCTp, 03TOMY
JlaHHas y4yeOHas JUCUUIJIMHA AOJDKHA COJlEp>KaTh MaTepyal U OTpacaeBbIX
Hayk (['paxkpaHckoe npaBOy AJMHUHUCTPATUBHOE MpaBO U T.A.). B yyebHO -
MeTOJUYEeCKOM KOMILIEKce “«OCHOBBI IMpaBa» H3y4yaeMble OTpacjeBble
JAUCUUIIMHBI JUdPepeHMpOBaHbl Ha : MyOJUYHOE MPAaBO U YaCTHOe MpPaBo.
Takoi nmoaxolAaeT,.BO3SMOXHOCTb CTyJleHTaM NOHUMaThb 00Liue AJis BCeX
oTpacJjied M, NPAaBOOTHOLIEHUHA CTPYKTYpbl UM KOMIIOHEHTHI, BBIJEJUTH
cnequPUYEEKMe OCOOEHHOCTU KaXKAOM OTpacid U COOTBETCTBYIOIIUX
NpaBQOTHOIIEHUN.

B pesysbTaTe ocBoeHHsi Kypca «OCHOBBI MpaBa» CTYAEHT JOJKeH
3HATh!

® YTO TaKoe MpaBO, KAaKOBbl €ro MNpHU3HAaK{H, (QOpMbI, 3ahayy,
GYyHKIMY;

® OCHOBHbI€ KOHIENIHWH ITPAaBOIOHHNMAaHHUAA,



® CMBICJ, COJlep>KaHUe MOHATHUU HPUIUYECKOU HOpMa, MPaBOBOH
cucteMa, ¢opma peasiM3alMU MpaBa, MPAaBOOTHOIIEHMUE,
IpaBOHapylIeHUE U JPYTOE;
[loHuMaTh:
e [peaMeT, METOJi, OCHOBHble NpPaBOBble UHCTUTYThl OTpacjei
npaBa;
e O0COGEHHOCTM TMPaABOOTHOIIEHUNW B oONpeJeseHHON cdepe
NpaBOBOM peryJsiuu.
Hacrosmmii kypc HaspiBaeTcss OCHOBaMH ... HE TOJIbKQ MOTOMY, YTO OH HE
OXBaThIBAC€T BCEX COCTAaBHBIX YAaCTEH IOPUIMYECCKON HAYKH, HO W MOTOMY , UYTO
BKJIIOUEHHBIA B HEr0 MaTepuall OCBEIIaeTCs JHIUb B ‘Hpeferax OCHOBHBIX U

Han0oJiee CYIIEeCTBEHHBIX MOJIOXKEHUH.



TEMATUYECKUM ITJIAH

ConepxaHue Kypca Jlexuun Cemunapel | CamMocTosiTenn
Has paboTta

Tema 1. Benenue. 2 - -
Tema 2. [TpaBonnoHnManue 2 2 -
Tewma 3. IIpaBoBas cucrema 2 - -
Tema 4. Peanuzanusa mpasa. 2 - -
TonkoBaHue npasa.
Tewma 5. IIpaBooTHOIIEHME. 2 - -
Tema 6. FOpunnueckas 2 - -
OTBETCTBEHHOCT.
Tema 7-9. I'paxganCkOe HpaBo. 4 6
Cewmeiinoe nipaBo. TpyaoBoe
paso.
Tema 40-11. OcHoBBI 4 - 2
aJMUHUCTPATUBHOIO MPaBA.
OCHOBBI YTOJIOBHOTO MPABA.
Tema 12. OCHOBBI 2 - 2
¢dbuHaHCOBOTO MpaBa
BCEI'O 22 6 4




Tema 1.

BBenenue.
1. Komnemenmnocms cmyoeuma 6 ooiacmu npasa u.npasoOmHoOULeHULL,
2. AxmyanvHoCmb U3yYyeHuUs npasa 8 COBPEMeHHbLX OMHOULEHUSX,

3. Ocobennocmu usy4eHus npaga cmyoeHmamu,meopuecKux

cneuuaﬂbﬂocmeﬁ;

4. Ilonumanue npasa kax mpeoosamuil C600O00bI, pageHcmea u

CnpaseoIusoCmu.

CoBpeMeHHbIE TOAXOJbI U TPEOOBAHUS K KAYeCTBY OOpa30BaHUSI CTaBSIT
nepen meaaroraMu Takylo IIeJib 0Opa30BaTeIbHOTO IMpollecca KaK IMOATOTOBKY
CTyJ€HTa, KOTOPBIM MOXET, NCUCTBOBaTh caMbiM 3((PEKTUBHBIM 00pa3zoM,
CaMOCTOATENFHO JyMaTth, HPUHUMATh PEIICHHUS], T.€. ObITh KOMIIETEHTHBIM B CBOEH
npodeccuoHanbHON NEATEALHOCTH. B yCIOBUSX CMEHBI BEKTOpa OOIIECTBEHHOTO
pa3BUTHS Ha (MHHOBAIMOHHBIC TEXHOJOTHM 3ajada oOOpa3oBaHMs JIMYHOCTH,
CIIOCOOHOM” K % CAMOAKTyallu3alKK, MPEACTABISICTCS OJHOW W3 BaKHEHUININX.
Corna¢Hos €BpONeiCKON KOHLETIMH, COBPEMEHHas o0mias KyjiabTypa JUYHOCTU
XapakTepu3yeTcsi «OTKPBITOCTbIO U IIMPOTON, MHTETPUPYET T'YMaHUCTHUYECKYIO,
HAy4YHYI0 U TEOPETHUYECKYyI0 cocTaBisronire. OHa siBisieTcs 0a30il I pa3BUTHUSA
WHJVMBUAYaIbHOW HJICHTUYHOCTH, MOHMMaHUs MHUpa W ydactus B Hem. Camo
MOHSATUE «3HAHUS» HW3MEHWIIO CBO€ 3HadeHue. B MMpoKoM CMBICIE €ro
OMPENENIOT, KaK aKKyMyJSIui0 (YHIaMEHTaJbHBIX TEXHUYECKUX 3HAHUU U

COIIMaJIbHBIX CHOCO6HOCT€I>1, B TOM 4YUCJIC KOMMYHHUKATUBHBIX).

CTyaeHTbl TBOPYECKUX CHEIHAIBHOCTEH, KOTOpble O0OydJaroTcs Ha

(akyabTeTaX MY3BIKAIBHOIO HCKYCCTBA, TPAaJULUOHHON OETOPYCCKON KYJIbTYpPbIU
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COBPEMEHHOTO HCKYCCTBa Je-(pakTo OTIMUYAIOTCS OT CTYJIEHTOB, B TEPBYIO
ouepellb OT CTYACHTOB IOPUAMYECKUX CHEHUATIU3aluid,  OCOOBIM CKJIAJ0M
XapakTepa, KOTOpbIil Npu3HaeTcss B 00pa3oBaTenbHOM cpene. J(0BOJIBHO 4acTo B
OTHOLIEHUM TAaKMX CTYAEHTOB MOYKHO YCIIBIIATh «OJApPEHHBIN», «TAJAHTIUBBIIN.
JlaHHO€ O0OCTOSITENLCTBO ONpPENENSIET UX MOAX0J K 00pa3oBaTeIbHOMY IPOLIECCY,
MOBEJICHUIO B ayJUTOPUH, BOCIPUHHMAEMOCTH y4eOHOro MmaTepuaina, B HalleM
CIIy4ya€ OCHOB TEOPUHM W IPAKTUKH HOPUCHPYIAEHLUHU, YMEHHE PELIATh BOIPOCHI.
KOTOpbIE CTAaBUT MEpe] HUMHU MpernojaBaTeb. BMmecTe ¢ 3THUM, «CTYJIEHThI BCEX
(akyabTETOB O00JIAIAIOT CXOKMM YpPOBHEM OINbITa M 3HAHUAMU B 00JaCTH
IOpUCHIPYACHIMU. YueOHas nporpamMmMa U METOJMMECKHI KOMIUIEKC 110
mucuumuinHe «OCHOBBI MpaBa U IIpaBa YEJIOBEKay); KQTOpbIE IMPENOJNAIOTCA B
benopycckoM  rocyJJapCTBEHHOM  YHUBEPCUTETE . KYJIbTYpl M  HCKYCCTB,
pazpaboTaHbl Kak JUIsl CTYJEHTOB TBOPYECKUX CHELMAIBHOCTEH, Tak M

MEHEKEPOB, OMOIMOTEKAaTEepEN, CIEUAINCTOB B 00JIaCTH TypHU3Ma U IPYTHX.

[Ipu paszpaboTke mMporpaMM< yUMTHIBAIOCh 4YTO «..00pa3oBaHHE — OTO
HAJICJICHUE LEHHOCTHBIMU CMBICIAMH. . ,.pa3BUTHE HACHHOTO IOJS HAayKH, a 3a
HUM U cdepbl TPUIOKEHIN, HAYUHBIX pE3yJbTaTOB BCErJa OCYIIECTBISETCA

TBOPYCCKUM AKTOM.

[MpenoaBanie #OPUAMYECKUX TUCIHILIAH HMEET IIeNbI0, TPEXKIE BCETO,
U3yYeHHe OCHOB HAlMOHAIBHOTO 3aKOHO/ATEIILCTBA, MOPSAKA PETUCTPAIIUH TPAB,
npaBoBore. cTaryca, peXHMa COOCTBEHHOCTH, OCHOBaHMH W  pasmepa
OTBETECTBGHHOCTH,  OCHOB  TOCYJapCTBEHHOTO  YIPABJICHUS,  CHCTEMBI
roCyJapCcTBeHHbIX oOpraHoB. JlaHHbIe 3agaud OTpPaKEHBI BO BCEX YUEOHBIX

nporpaMmax U y4eOHO-METOJIMYECKUX KOMILJIEKCAX.

OCHOBHOM OCOOEHHOCTBIO TMPENOJIaBaHUsl HOPUIUUYECKUX TUCHUIUIMH JUIs
BCEX CHELMAIBHOCTEN SIBISIETCA HEOOXOAMMOCTh OMNOPBl HAa 3aKOHOJATEIbCTBO
Pecniy6nuku benapyce. B To ke Bpems, mpaBoBasi cuctema Pecriybnuku benapychb
ABJISIETCS CUCTEMOW IIO3UTUBHOIO IIpaBa, T.H. JTATUYECKOro Jierm3ma. Takas

IMpaBoBasi CUCTEMAa OCHOBAHA Ha ITOJIOKCHUH, YTO IPaBO ACICTUPYCTCA UYCIIOBCKY



rocyJapCTBOM, COJEPKHUTCSI B HOpPMax 3aKOHOJATENIbHBIX aKTOB,....lIPAaBOBOE
pErylIMpoOBaHUE IPOUCXOJUT IYTEM  YCTAHOBJIEHHUS  OTBETCTBEHHOCTH MU
orpaHudyeHuss npaB. Takum  oOpa3oMm, Bo3HUKaeT mnoameHa IIpasa
3aKOHOJIATEIbCTBOM, COOTBETCTBEHHO IIpM  MPENOAABAHUU  HOPUANYECKHUX
JUCLMIUIMH MPOUCXOJUT M3YYEHHE CUCTEMbI 3aKOHOJATENbCTBA, @ HE CYIIHOCTH,

1[EJIU, IIEHHOCTHU COJEp>KaHusl MpaBa.

Jlpyroit mpakTHYeCcKON MpoOJIeMON MpernojaBaHus BO3HHKAOIICH W3 TaKou
(OKECTKOW» HOPMAaTUBHOW perjaMEHTallMu SIBIISICTCS HE CTaQuIbHOCTh, HE
ONPEICICHHOCTh (B OCOOCHHOCTH TPa)KJAaHCKOTO 3aKOHOJATeIBCEBA) U MPAKTHKA
MPaBONPUMEHEHUS, T.€. HOPMbI, KOTOPBIE OJKHBI 3HATh CFYJICHTHI, TOCTOSHHO
M3MEHsI0TCA.  Hampumep, pa3mepsl  OTBETCTBEHHOGTH, TOCYJAapPCTBEHHOU
MOIUIMHBI, OCHOBAaHUS OTBETCTBEHHOCTH. , TakKe AIPUHHMAETCS OOJIBIIIOE
KOJIMYECTBO IOJ3aKOHHBIX aKTOB (MUHHUCTEPCTBAMM M BEIOMCTBAMH), KOTOPHIC
MOTYT TIPOTHBOPEYHUTH 3aKOHONATEITHHBIM aKTaM W B TO XK€ BpeMs ObITh
HEU3BECTHBIMM  OOJIBIIMHCTBY YY4CTHUKOB IpaBooTHoIIeHu. Ilpum Takom
HEOOOCHOBAaHHOM pPaCIIMPEHUU (MacCHBa 3aKOHOAATENILCTBA Cy[eOHas MpaKTHKa
TAK)KE€ 3a4acTyl0 OCTaeTEsy, paMKax MPUMEHEHUS TE€X WIM WHBIX HOPM
3aKOHOJIATENIbCTBA, HE {pa3peiias CIopbl MO CHPABEAJIMBOCTH U IMPAKTUYECKUA HE

BJIMSAA HA Pa3BUTUC 3aKOHOAATCIILCTBA.

Hcxons (U3 BBILEU3IOKEHHOTO BBIJEIEHO HECKOJIbKO OCOOEHHOCTEH,
KOTOpBIE HEOOXQAMMO yUWTHIBATh MPU MPENOJIaBaHUN IOPUINUYECKUX TUCITUTLINH
CTyAcHTaM TBOPYECKUX CIIEIHAIBHOCTEM: BO-IIEPBBIX, COLIMAJIbHO-
NEUXQIIOTAUECKUE 0coOeHHOCmU CTYACHTOB TBOPYECKUX CIIELUAIbHOCTEH, BO-
BTOPBIX, OCOOEHHOCTH HAIMOHAJIHOM TMPAaBOBOM CHUCTEMBI, B-TPETbHX,
IPEroaBacMble B By3€ IOPUIMYECKHE AUCLMIUIMHBI HE ABIAETCA MPOQUIbHBIM
IIPEIMETOM.

npobnema NPENOJAaBaHUs HOPUANYECKUX AUCIUIUIMH B TBOPYECKOM BY3€

3aKJII049acTCsa B TOM, YTOOBI OHH OpraHU4CCKH cmaiu yacnoviro

UHTEJUIEKTYaJbHOTO Oaraka TBOPYECKOW JIMYHOCTH, KOTOpas Morja Obl



IIPUHAMATh AJEKBAaTHBIE PEUICHUS, HE SBIIIOIIMECS NIPOTHUBO3aKOHHBIMH, HE
IIPAaBOBBIMM, HE HapyLIAlOIMMU IIpaBa JAPYTUX TpaxJaH, OpraHu3alui U
nyOonuyHbBIX MHTEpecoB. JlaHHyio Mbiciab noxareepxaaer B.M.IlaBnoB B pabote
MOCBSILIEHHON IOPUANYECKOMY OOpa30BaHMIO B COBPEMEHHOM O0pa30BaTEIbHOM
npouecce (Ha npumepe YO «Akanemus MuHHMCTEPCTBA BHYTPEHHUX €Il
Peciyommku  bemapycs») : ««Hamo moHMMarh, 9YTro TpaBO HE SBISETCS
TEXHOJIOTUEW, B HEM BCErJa €CThb CMBICIOBBIE 3a30pbl (OLICHOYHBIE IIOHATHA,
KOJUIU3UH), KOTOpbIE IMPABOIMPUMEHUTENIO, ....HAI0 3aIOJHATb,4.... IS ITOTO
Hapsiy €O 3HAaHWEM 3aKOHa HEOOXOJWM CBOW BHYTPEHHUMW\MUP ¥ JIyXOBHO-
HPAaBCTBEHHBIN CTEp)KEHb, KOTOPBIA U JOJKEH (OPMUPOBATHCI B BY3e
byHIaMEHTAIbHBIM 3HaHUEM». TakuM 00pa3oMm, «BHYTPEHHUW MHUP U JTYXOBHO-

HPABCTBEHHBIN CTEPIKEHBb)» MPE/ICTABISACTCA HEKUM (PYHIAMEHTOM 3HAHUSI.

Ho kakoe ke 3TO 3HaHKE B IOPUANUSCKUX HAYKAX, KOTOPOE MOKET TOBIHUATH
HAa YCTAQHOBJICHHE TAaKOTO CTEPXKHS, 4 OCOBCHHO Yy CTYJICHTOB TBOPUYECKHX
cneranbHocTel? [louck oTBera, BEPOSTHEE BCEro, HEOOXOAMMO MPOAOKATH B
COBPEMEHHBIX  TOJIXOJaX TIMOHWMAHWs TMpaBa, MPABOBBIX  KOHIICIIIUIX,
UCCJIENYIONIUX HE TOJBKO MOPMBI 3aKOHA, HO OOpalaroiuecs K COBPEMEHHBIM
JOCTHKCHHUSIM (UITOCOQCKOW, HaydHON MbICTH. VMIMEIOTCS B BHIY KOHIICTIIIHH,
KOTOpPHIE  TO3BOJISFOT ™, B3TJIAHYTh HA TMPaBO C TMO3WIHUHA  OHTOJIOTHH,
HK3UCTEHIIMANIN3MA, |\ HCOKAHTHAHCTBA, CHUHEPIeTUKU U JIPYTUX HaNpaBlIeHUN
rymMaHuTapaon Hayku. [Ipu 3TOM, BOBJICUCHHUE B MPOIECC N3YUCHUS FOPUINIECKIX
JTUCIIWITINH TYyMaHUTApHOTO 3HAHWS, OTBEUAaeT TPEOOBAHHSAM KOMITAPATUBHOTO
MeToa. Of MO3BOJIUT CTYJEHTaM TBOPUECKHUX CIEIHMAIIbHOCTEH HHKOPIIOPUPOBATH
IOpUJMYECCKHUE 3HAHWUA B COOCTBEHHYIO CHCTEMY 3HAHWH, CHHTE3UPOBATH CBOH
MPaBOBBIC HJICU, WJEANbl U 1€, OCHOBAHHBIE HA JOCTIKCHHUSIX T'yMaHUTapHOU
Hayku. CHWHTE3 TyMaHWTapHOTO W (YHIAaMEHTAIBHOTO OPUAMYECKOTO 3HAHUS
MO3BOJISIET CTYyACHTY (OPMHUPOBATH CBOE MPO(heCcCHOHATBHOE TTOBEACHHE, YTOOBI
«Oyay4Yu pacrioNiOKEHHBIM B MPABOBOW CUTYaIlMM KaK CBOOOJIHBIN, YEJIOBEK TEM
CaMbIM TTOHUMAET CBOC OBITHE B CHUTYyaIlMM KaK OTBETCTBEHHOE». COOTBETCTBEHHO

3ajladyeil NpaBOBEAA CTAHOBHUTHCS HE KOHCTPYHPOBAHUE «HUHTEIIUTHMOEIBHOTO
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KapKaca HOpM JIMOO palMOHAIBHOIO NOCTHKEHUSI TAKOBOI'O, HO MOIBITKA YJIOBUTh
3Ty HW3MEHYUBYIO, JAMHAMUYECKyl0 «Jioruka cmbicia» (OK.[ene3), coriacHo
KOTOPOM MPOUCXOJUT Pa3BEPThIBAHME MHPA M MPaBa KAaK €ro COCTABJISIOLICH.
«IIpu »TOM, pasymeercs, peub HE UAET O TOM, YTO U1 TOTO YTOOBI MPABO CTAJIO
JOCTYIIHBIM, CIELYET MPOCTO «PACHOJIOKUTEC» pstoM ¢ KOJLekcoM U «OCBOUTHY
B PEUU €r0 COJEpKaHHE, UHTEIUIEKTYaJbHO «IOHABY» ero. [IpoGiema 31eck B TOM,
KAaK YEJOBEKY JIOCTYIIHO IIPAaBO «IO» U «BHE» BCAKOIO 3HAKOMCTBA C ITMCAHBIM
IIPaBOM, MPUYEM TaK, YTO YEJIOBEK HA OCHOBAHMH IIPABA MOXKET HEUTQ OCMBICIUTD

B CBOEM ObITHUH C pyrummy».

Kakum 00pa3oM HayuuTh CTYJEHTOB TaKOMY IpaBy,*HMCIOJIb3Yysl HU3y4YECHUE
HOPMATHUBHO-IIPABOBbIX aKTOB, OJHA U3 CaMbIX HEHPOCTHIX MPoOJIeM 00yuyeHUs.
ABTOpY TpeACTaBiseTCS, YTO MPENoAaBaTeNio HEOOXOIUMO OoOpaTuThbCi K
(yHIIaMEHTaJIbHBIM CBOMCTBaM IpaBa, KOTOPbIE, BBIPAXKAIOTCSA B IOHATUAX
N00POCOBECTHOCTH, CIPAaBEUIMBOCTH, PAa3yMHOCTH, MEPBI, CBOOOABI, paBeHcTBA. O
TOM, YTO JIaHHBIE NOHAMUSA COCTABIAKOT (PyHIAMEHT IpaBa, CYIIHOCTh IpaBa,
nucan u3BecTHoI npaBoBen B.C.Hepeeesnu: «Bceobiast paBHas Mepa — OJUH U3
HEOOXOJUMBIX COCTaBHBIX KOMIIOHCHTOB MpHUHILMIA (OPMATIBHOIO PABEHCTBA U
OJIHO M3 CYLIECTBEHHBIX CBOWCTB IIpaBa. B kadecTBe TakOoro KOMIIOHEHTA paBHas
Mepa npeanoJiaraet. i, APYrue KOMIIOHEHTHI MPaBOBOrO MPUHUUIA (POPMAIBLHOTO
paBeHCTBa — CBOOOMy M crpaBeUIMBOCTh. [loaTOMy paBHast mMepa — 3TO paBHas

MCpa CBO60I[BI W CITPABCAJIMBOCTI.

B kaueerBe moarBepkaeHUs (QYyHAAMEHTAIBHBIX CBOWCTB BbIIIEYKA3aHHBIX
HNOHATUN MOXXHO OOpaTUTbCS K HUCTOPHUYECKOMY M KOMIIAPATUBHOMY aHAJIH3Y, a
MMEHHO K CHCTEME PHUMCKOTO 4YaCTHOTO IIpaBa, a HWMEHHO K JEATEIbHOCTH
3HATOKOB INpaBa. «OTBETHI 3HATOKOB IIpaBa — 3TO CYKJAEHUS U MHEHUS TEX, KOMY
II03BOJICHO CO03/1aBaTh IIpaBO». PUMCKOE 4YacTHOE MPaBO 3alI0KWIO OCHOBHBIE
NOHATHS. W NPABOBBIC HMHCTUTYTHI, HCIIOJIb3YyEMbIE B COBPEMEHHBIX IIPABOBBIX
cucremax. Takum oOpa3oM, U3yueHHUE €ro a, TAaKXKe ACSITeIbHOCTH 3HATOKOB IIpaBa
NPEAOCTABISAECT BO3MOXKHOCTh IPOAHAIM3UPOBATh HMCTOYHUK W OCHOBAHUE

PUMCKOT'O YaCTHOI'O IIpaBa. ((HOCpeI[HI/IquTBO IOPHUCKOHCYJIbTa HC CBOAUTBLCA K
10



OKCIUTUKAIMK CYIIECTBYIONIUX B OOIIeCTBE HOPM (M TeMm Oosiee K MHTEpIpeTaIlluu
MO3UTHBHOTO TpaBa), iuris interpretatio - 3TO MOWUCK JOOPOTO W aJEKBAaTHOTO
(bonum et aequum), cojaepKaTelbHOE OMNpEACIeHUEe 1us, 4TO W JeNaeT 3Ty

PETYIISITUBHYIO CUCTEMY ITPABOMY.

O TOM, YTO CHpaBeIJIMBOCTb, MPAaBWIbHOE, MpaBAa ObUIO U OCTAETCA
dbyHIaMEHTAIBHBIM CBOWCTBOM TIpaBa, MOATBEPKIAET HW3BECTHOE BBIPAKECHUE
A.®.Konu, mpuMeHsieMO€ B Kadye€CTBE PACKPBITHS COJEpKaHUSA IOPUIAYECKOU
OTBETCTBEHHOCTH. «CHpaBeJIMBOCTh JIOJKHA HAXOJHWTh CBOEC4BBIPAKEHUE B
3aKOHOJIATEIBCTBE, KOTOPOE TEM BHIIIE, 4YeM TIyO)ke OHO \BEMAaTpWUBacTCS B
KU3HEHHYIO MPAaBY JIIOJACKUX MOTPEOHOCTEH W BO3ZMOXKHOCTeH,, - U B IIPaBOCYIUU
, OCYILIECTBIISIEMBIM CYJIOM, KOTOPBIA TEM BBIIIIE, YeM/OOMBIIIE B HEM KUBOTO, a HE

(GhopMaIbHOTO OTHOIICHUS K JIMUHOCTH YEJIOBEKa» |.

CoBpeMEHHBIE OTHOILICHHUS CBS3aHHBL €, JAHHBIMU IOHATUSAMU U OCHOBAaHBI
Ha HUX. B Takoii Hambonee CIOpHON ‘W pa3BHUBAIOUICHCS 00JaCTH aBTOPCKOTO
opaBa Kak J1OOpOCOBECTHOCTb YCTaHaBIIMBAET Ipeaensl  OCyLIECTBICHUS
rPAKJAHCKUX TpaB, T.6. «MaKCUMaJbHO» JONYCTUMYI TpaHuly (Mepy)
UCIIOJIb30BaHUs IIPOUBBENCHMUS, IIPUHAJICKALIETO KaKoMy-JTu00
npaBooOnanarento. Jlo@pOCOBECTHOCTh TaKKe UCIOJIb3YeTCs JUJIsl KBaJM(pUKauu

MOHSATHUS «3JIOYIIOTPEOIEHIE TPABOM» B IPAXKIAHCKOM IpaBeE.

Takum, QOpa3oM, TOHSTHS CHPABENJIUBOCTH, CBOOOIBI, PaBHOW MEpHI,
TO0OpPOCOBECTHOCTH  COCTAaBJISAIOT  (PYHIAMEHTAIbHOE CBOMCTBO IpaBa, U
BBIPAXKAKTCS KaK B JOKTPHUHE, TAK U B MPABOINPUMEHUTEIILHOM, TPABOTBOPUECKOU
NEATSNbHOCTH, MWCIIOJB3YETCA I YCTAaHOBJICHUS IIPENENIOB  JOIIyCTUMOIO
noBeJeHus. OHU ABJISIFOTCS U LIEJIbIO U CPEACTBOM PETYJIMPOBAHUS OOIIECTBEHHBIX
OTHOWIEHH. B TO e BpeMs, [NaHHBIE NOHATHS PACKPBIBAIOTCA B Pa3HbIX
cUTyalusxX o pasHomy. Ilouck cmbicia, coaepKaHus NaHHBIX MOHIATUN MOHSATEH
AI000MY CTYJCHTY TBOPYECKHX CIIEHHAIBHOCTEH, TaKOW MOUCK OCYLIECTBIIAETCS
Ha OCHOBE YK€ MOATOTOBJIEHHOI0 TYMaHUTAPHOTO 3HaHUS (MCTOPUH, IICUXOJIOTHH,

COLIMOJIOTUHU, TOJIUTOJIOTUHU, SKOHOMHKH, ¢uiocopun). B mporecce packpbiTus
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(yHIaMEHTAJIbHBIX CBOWCTB (IIOHATUM) MpaBa CTYAEHTbI MOTYT CaMOCTOSATEIBHO
chopMUpOBAaTh  NPABOBYIO  MO3UIMIO, © TEM  CaMblM  BKJIIOUUTHCH,
VHKOPIIOPUPOBATHCSA B CUCTEMY COLMAIBHBIX IIEHHOCTEH, HAa OCHOBE CBOEW,

coOCTBEHHOM (BBIPA0OTaHHOI) KOMITIETCHTHOM MO3UIIUH.

N3yuenue kypca «OCHOBBI MpaBa U IpaBa YeIOBEKa» BKIOYACT B ceOs
nzydenue «OOmel Teopun mpaBay (GYHAUPYIOMEH JUCHUTUIMHBI IS JAPYTHX
IOpUINYECKUX HayK. M3yyaemM TeMbl B J1aHHOW Oyioke pa3ouThl Ha Jlekiuu:
«IIpaBonnonumanue. @uiocopus IlpaBay, «Teopum U KOHLEHLMIN, MPaBaY,
«IIpaBoBas cucrema. Hopma npaBa», «Peanuzanusa npasa. TosnkeBaHHE ITpaBay,
«IIpaBooTHOMIEHUE», «lOpuauyeckas OTBETCTBEHHOCTBY:*=BTopoil OI0K 3TO
U3YYEHHUE YaCTHOIO U MyOJInYHOro npasa. OH BKIIOYAET B,ce0sl CIEAYIOIINE TEMBI:
«I'paxpanckoe npaBo. TpynoBoe npaB. CeMeitHOe ITPaBoO», « AIMUHUCTPATUBHOE

IIpaBo. MDuHAHCOBOE IIpaBo. YromaoBHOE IIpaBoy.
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Jexmus 2.

IIpaBononumaHue.
1. Tlonamue npasononumanusi,
2. OcHo8bl NPaABONOHUMAHUAL.

3. Ecmeecmunoe- iopu()uquKoe npasonoHuUMAanue U no3umueucmcnikoe

npaeonoHuUMaHue.
4. Ocnosnvie meopuu npacoONnOHUMARUAL.

CoBMmecTHOE CyLIECTBOBaHUE \B #OONIECTBE MPEANOIAracT aKTyaln3alHio
[IpaBa B pgelcTBHAX, TOCTyNnKax JMroJield, oOmiecTtBa, rocynaapctsa. Hceropus
nokaspiBaeT uto IIpaBo #3aHmMMaeT Bce OOJNBIIYI0 pOJIb B PEryJIupOBaHUU
OOIIECTBEHHBIX OTHOIIEHHM,\YBEINYNBACTCA KOJIMYECTBO 3aKJIIOYAEMBIX CHIETIOK
WHIVMBUIOB, YCIOXKHSIQTCA TpeOOBaHMS K BCTYIUICHHIO B pa3JIMYHbIC
00s13aTENIbCTBA (C YYACTHEM KaK C YACTHBIMH JIMIIAMU, TaK M TOCYJIapCTBEHHBIMHU
opraHamuy YBEHMYHMBAETCS KOJMYECTBO 3aIlPETOB I10 OTHOIICHHIO K OOBIYHO
COoBepiIagMbIM JIEUCTBUAM W W.J. Takum o0O0pa3oMm, YENOBEKY MPUXOIUTCS
NPUOOPETATh M TOJH30BATHCA TMPABOBBIMU 3HAHUSAMH €IIE JO JOCTHKEHUS
coepiieHHONeTHs. OHU CTAaHOBATCSI TapaHTHEW ero cBOOOABI W peau3aluu
MHTEpecoB, MnoTpedbHocTel B oOmecTtBe. OnHako mnpumeHeHue IlpaBa mpexne
BCEr0 O3HAYaeT HE MPOCTOE MPHUMEHEHHUE 3aKOHOJATEIbCTBA K TEM WJIM WHBIM
CUTYyaIlMsM U OTHOIIICHUSIM, a KaKk HE0OOXO0UMOE yCIOBHE TAPMOHUYHOTO Pa3BUTHS
U caMopealn3aliy 3HaHWE CYIIHOCTH, LIEHHOCTH, Liesi, uctounuka Ilpasa. 1o u
ABIIIETCS] MPEAMETOM IMpaBoNMOHUMaHUs. TakuM o0pa3oM OT TOro0 Kak 4eOBEK

IIOHUMAcCT HpaBo, 3aBUCUT €TO0 IIPAaBOBOC IMOBCACHHUC, IMPABOCO3HAHUEC, ITPABOBas
13



KynbTypa. B cioyuae eciu Mbl MMEET BBUAY MPAaBONOHMMaHUE CyOBeKTa
nyOJUYHO-TIPABOBBIX OTHOILIEHUW (HANpUMeEp: MOKHOCTHBIX JIMI)) B KayecTBE
CJIEICTBHSI BBICTYNAET XapakTep IOPUCAUKIIMOHHOM NEATEeNbHOCTH, pealu3anus

npaB ¥ cBOOO]] TpakIaH, MPaBONOPAIOK, 3aKOHHOCTb.

Takum oOpa3om, g IOPUCHPYACHIIMU B IEJIOM HEOOXOAUMOE H
OMpeNeNsAoniee 3HAaUYCHHE HWMEEeT TOT WIM HWHOW THUIl NPaBONOMHUMAHUS
(HIOHMMaHUS W TOHATUSA TpaBa). Tak Kak HMEHHO THII TPABOIIOHUMAHUS
OTpeIeIIsIeT MapagurmMy, IPUHIUIL, 00pa3el], HaydYHOE COACPKAHUSOPUAUIECKOTO
MO3HAHUS MpaBa U TOCYJIapCTBa, MPEAMET U METO]I COOTBETCTBYIOMIECH KOHIICTIIIUN
IOPUCTIPYICHIIUU.

[IpaBonoHMMaHue — 9TO HayyHas KaTeropus, OTpaxkaroiias Mpoiecc Hu
pe3yJbTaT  LEJCHANPABICHHON  MBICIUTEIBHON \J€ATEIbHOCTH  YEJIOBEKa,
BKJIIOYAIONINM B ceOs MO3HaHUE MpaBa, €ro, OLCHKY, OTHOIIEHHE K HEMYy Kak

L[EJIOCTHOMY COLIMAJIbHOMY SIBJICHUIO.
CyOBbeKTOM MPaBOIIOHUMAHUS < IBAJIETCS KOHKPETHBIN YEITOBEK.

O60bexTom BbIcTymaer ,IlpaBo, kak B 4YaCTHOM Tak W B IUIAHETapPHOM

Mmaciiraoe.
ConeprxkaHueM_IIPABOIIOHUMAHUS SIBJISTFOTCSI 3HAHHS CYOBEKTa O €ro IpaBax
U 0053aHHOCTAX,.KOHKPETHBIX W OOIIMX TPABOBBIX JIO3BOJICHUSX, 3alpeTax u
OIICHKA U OTHOICHNE K HUM KakK K CIIPaBEJIUBBIM M HECITPABEITUBBIM.
[IpaBenoHMMaHWEe 3aBUCHT OT YPOBHS TPABOBOW  KYJIBTYPhl H
IPABOCO3HAHMSI.
[Ipu paccMOTpeHHH TTPABOTIOHMMAHHMS Pa3IUYHBIX CYOBEKTOB HEOOXOIUMO
YYHUTHIBATD:
1. HcTopuueckue yCiaoBHUs U paMKHU KyJIbTYPHI;
2. ®unococKyro, HPABCTBEHHYIO, PEIUTHO3HYIO U T.I. TIO3WINU
CyOBeKTa;
3. Uro Oepercs 3a OCHOBY TOM WM HWHOW KOHIENUUH (MCTOYHHUK

MPaBOOOPA30BAHUS UM CYIIIHOCTH CAMOTO SIBJICHHS ), UYTO TIOHUMAETCS
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noj uctoyHukoMm (yenoBek, bOI', kocMoOC), U MOJ €ro CyUHOCTBIO

(Bouis KJ1acca, Mepa cBOOO/IbI YEIOBEKA, MPUPOIHBIN ATOU3M).

HUctopust  ropuctipyJeHIMU  ABJISETCS  IIOKAa3aTelIeM  ONPEACIICHHOM
AHTUHOMHUHU IIPABOBOW MBICIM : TEOPHUH €CTECTBEHHOIO IIpaBa W TEOpPUHU
NO3UTUBHOTO MpaBa. COOCTBEHHO TaKOe JIeJICHUE NMPABOMIOHUMAHUS Ha YKa3aHHbIE
JIB€ KOHIIEIIINYU HAIJIO OTPAXEHHE B 3aKPENUJIOCH B SI3BIKE, 4 UMEHHO, Pa3jInine

[IpaBa u 3akoHa.

Omumonocuyeckoe nonumarnue npasa A.B, Cmoyowr: « OOHUM U3 UCXOOHBIX
3HAYeHUll 3MOo20 Cl06A AGANEMCcs NPOCMPAHCMBEHHAS, OpUeHmMAayus («npasoy -
«nesor). Ocoboe eHumaHue obpawaem Ha ceOs OMOHUMUYHOCIL OAHHO20
mepMuHa Ha  MOAbKO 8 pPYCCKOM, HO  makdce’ 8 aHenutickom («righty)
dpayysckom ( «droity), exmeykom («Rechty),, A3vikax;, ¥mo no3eosem 2080punv
He 0 HAYUOHANbHO-KYIbMYPHOM, HO 00 YHUBEPCAIbHOM Xapakmepe Npagosol

npocmpancmeeHoCcnu.

Dmumonozusi c1o6a «3aKOH» HPOUCX0OuUm om «KoHby» - «Hauano» u «Koumeyy,
nepe8oHauano, 8epOSMHO KOJ, CMOJO, CAyHcawuil 01 pa3IudHbIX yelel, Hanpumep
KaK 6exa 3eMenbHo2o yyacmra, Taxum obpazom, «KOH» - MO 2PAHUYUA MeHCOY

HA4ajiom u KOHYyom, 3a-KOH, 3aAKOH — N0 npedejz».

«JUS» m.u."npago 6 pumckou wpucnpyoenyuu. «LEXy» - smo 3axon &
nepegooe c¢ JAmunckozo. Taxum obpazom, 6 3a8UCUMOCMU OM COOEPAHCAHUS
OauHbIlL JepMURO8, bepym c80e Ha38aHue 08e OCHOBHble NpPaBoGvle KOHYEnyuu
NPABONOHUMAHUS @ IOCHAMYPAIU3IM (meopus eCmecmeeHHo20 Npaea) u Jecusm

(meopus NO3UMUBHO20 NPABaA).

«Jlecusm u rOCHAMypanusm 8wlpadxcarom KpatHue, 63aUMOUCKIIoUAouue
no3uyuu 8 NOHUMaruu npasda...OOHOCMOPOHHULL Xapakmep aHMA2OHUCMUYECKUX
n00X0008, KAMCObLL NO CB80eMy paspvieaenm HeobX00uMble CBA3U MeHCOY
cywnocmolo U senenuem 6 npase...» B.C.Hapcecany. Paspabamvieaemas

B.C.Hepcecanyem ronyenyusi 1ubepmapHo-0puouyeckKo20 npagonoHUMAHUs]
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A6HIAENCA uHmeepamueﬂoﬁ meopued, MCI’ZO]leleLI/;elZ oocmudiceHust U meopuu

eCmeCcme€eHHOoco npasa U NO3UMuUBHO20 npaesa.

Ilpu 6cem MmHO2000paszuu yuenuii o npase u 20Cy0apcmee MONCHO
8bl0€IUMb  MpU  OCHOBHbIX MUNA (MUNONO2UYECKU  OOHOPOOHble  2PYNNbl,
n00X00bl, HANPAGIEHUs) NOHUMAHUS (U NOHAMUS) Npasea u 2ocyoapcmed, m.e.
mpu muna npasoOnoOHUMAHUSL U COOMBEMCMEYIOUe20 Npatoso20 NOHUMAHUS
(nonsamus) 2ocyoapcmea: JIeCUCMCKULL (no3umueucmckuii),

ecmecmeeHHONPAaBo8ol U TUOEPMaApHO-IOPUOUYECKULL.
EctecTBeHHO-TIPaBOBOM THM MPABOITOHUMAHUS.

EcrecTBEeHHO-TIpABOBBIE HJIEH, «B3IJISAb», KOHUCIMILIMN, M3BECTHO YK€ B
ucropuu JapeBHero Mmupa. Mx 3apoxieHue cBs3piBaloTwc unesmu Iludaropa,
Cokpara, Ilmatona, Apucrtotens, 3akoHaMu yCaioHan JlesTeIbHOCThI0 PUMCKHUX
3HaTOKOB TipaBa (ropucnpynentos) [{unepona, Llenbca, Ynbenuana u apyrumu. B
CpenHue BeKa €CTeCTBEHHO-TPABOBBIC B3WISIbIPA3BUBAIINCH, POMON AKBHHCKHUM,
opuandeckuMu mkosamu 10 — I'h _BB. cymectBoBaBmiumMu B Pume, IlaBum,
Pasenne u np. ropojax. 3aMeTHYIO poJib B pa3BuTHE oOmiecTBa U GHuiocopckoit
MBICII €CTECTBEHHO-TIpaBoBasihTeopus 3aHsia B snoxy HoBoro Bpemenu. Cpenu
¢dbunocopoB TOro, BpPEMEHI, BOMpPOCAMH IIpaBa, CBOOOJBI, CIPABEIIMBOCTH,
3akoHHOCTU 3aHuManuch)l'yro I'poruii, [Ix. Jlokk, JleitOnun, Monrteckbé, Kanr,

I'erenn.

Heobxonnmo 3aMeTUTh 0COO0YIO POJIb €CTECTBEHHO-TIPABOBBIX B3IVISIIOB, MX
BCIUIECKH U KYJIEMUHAIIMIO B CBSI3U C CTPEMJICHHEM OOIIECTBa, TPaXKIaH, JIOJEH K
U3MCHEHUSIM KU3HU K JIydiieMy — 31oxa Bo3poxienus, 0ypKya3HbIX pEeBOIOIUH,

pacman BapiraBckoro 6510ka, apaOckasi BeCHa.

Teopust ecTeCTBEHHOr0O MpaBa paccMaTpUBaeT IMpPaBO Kak MOIJIUHHOE,
CIIPAaBEIJIMBOE  MPaBO  MCXOJAINEE, IMPOUCXOJAIIECE, BO3HUKAIOLIEE U3
€CTECTBEHHBIX «3aKOHOB» MPUPOJIbI, MUPO3JaHusl, ueloBeka, bora, pazymHOCTH
YEeJIIOBEUECKOW TMPUPOJLI (B CBS3M C TaKUM MHOTOOOPAa3HBIM TOJIXOJIOM K

ITIOHUMAaHHUIO HMCTOYHHKA HpaBa, €ro OCHOBOM BO3HUKAaKOT U Pa3HBIC HAIIpPaBJICHUA
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€CTECTBCHHO-IIPABOBOM TEOPUU: PEIUTHUO3HBIE, HPABCTBEHHBIC, COIMAJIbHBIC,
IEHHOCTHbIE U Jp.). JlaHHas Teopusi yTBEpX AaeT UICI0 ECTECTBEHHBIX
HEOTHEMJIEMBIX MPaB YEJIOBEKA, BOSHUKAIOIINX Y YEJIOBEKA C MOMEHTA POXKICHHUS.
OTH mpaBa HEBO3MOKHO OTPAHUYHUTH WJIM JUIIUTH YEJIOBEKA UX, KPOME Kak IO
pemiernre Cyna v B cilydasx IpeaycMOTpeHHbIX 3akoHoM. CoOnrofeHue Ux ecTb
OCHOBAa  MPABONOpPANKA,  OCHOBHOE  YCIOBHE  COOTBETCTBHMS  3aKOHA,
IPABOTBOPYECKOMN U MPABONPUMEHUTEIBHON AesTeNbHOCTH TpeboBaHusM [IpaBa u
CnpasemynBoctu. Takum oOpa3om, naHHas Teopusi pazinuvaeT IdpaBosu 3akoH,
HaxoauT Havano lIpaBa «HE3aBHCMMO OT BOJIM, YCMOTPEHMS | WA IPOU3BOJIA
BJIACTH U OT O(PUIIMAIBHO YCTAHOBJIEHHOTO 3aKOHA (ITO3UTMBHOIO MpaBa)». Teopus
€CTECTBEHHOTO IpaBa COEIMHSET MPAaBO, HPABCTBEHHOCTH, CIPABEVIMBOCTh, OHA
ABJISICTCS IPABOBOM MATEPUEH KU3HU YEJIOBEKA, BBIPAXKAACH B MPaBaxX 4YeJIOBEKa,
rpaxxaaHuHa, yHIUpYs Hallle MpaBoBoe cyiecTBoBanue. [IpaBo kak oObeKTUBHAS

CYHOIHOCTb, HE3aBHUCHUMaAs OT BOJIM U I[GﬁCTBHﬁ BJIACTHBIX CY6’[>GKTOB.

OCHOBHOW  OTpULIATENBHON €. YEPTOW  ECTECTBEHHO-IIPABOBOM  TEOpHUU
ABJISICTCS OTPUILIAHUE HOPMATHMBHOCTH KaK BaXKHEWILIETO CBOMCTBA IIpaBa,
UTHOPUPOBAHHEM O(PHUIIMAIBHOT0, TOCYJaPCTBOM YCTAHOBJIEHHOTO TpaBa — Kak

3aKoHa (3aKOHOJATEILCTBA).
JlerucTckuil TMI TIPABONIOHUMAHMSL.
Teopus MO3UTHBHOIO IIPaBa.

Teopust TO3UTUBHOTO TMpaBa, BKJIOYAET B ce0d TakkKe pas3InuHbIC
HanpdBAeHWS TPABOMOHUMAHHUS, KOTOPBIE MOXHO OXapaKTEepU30BaATh KakK
actuetkue (ot nar. Jlex — 3akoH). JlaHHBIM TUN OTpHUIIAET OOBEKTUBHYIO
CYIIHOCTh TIpaBa, OTOXJECTBJSAET MpaBo W 3akoH (Lex) , nis HEero xapakTepHO
MPUHYIUTEIHHO-0053aTeTbHOE PEryJINpOBaHUE.

BrnepBbie HaydHO 00OCHOBajd MBICIB O TOM, YTO MPaBO — 3TO MHPOAYKT
NnesATenbHOCTh  TocyaapctBa T.'000c, KOTOpBIM  ajIErOpUYECKH  Ha3Ball
rocyaapctBo — JleBuadanom. B cBoem Tpakrare o TrocyaapcTBe, OH MHcal

((HpaBOBaSI Chjila 3aKOHa COCTOMT B TOM, 4YTO OH ABJIKCTCA IIPHKA3aHUCM
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cyBepeHa». Ero B3mmabpl Ha IpaBO KAaK Ha 3aKOH, KaK IIO3UTUBHOE IIPaBO
pasneisuld MHOTME IIPpaBOBEAbl, a TaKXKEe U TOCYJAapCTBEHHbIE naesaTenu. Tak,
U3BECTHBIN pycckul ropuct I'.D, Illepuienesny, yreepxaan, 4yro «Bceskas HopMa

3aKOHa — IIPHUKas.

JlaHHO# Teopuu MPUCYIIl B3IJISII HAa YeJIOBEeKa Kak Ha MOAYMHEHHbIH OOBEKT
BJIACTH, a HE CBOOOAHOE cyllecTBO. OHA OTPUIAET MpaBa YeJIOBEKa U TPaKJaHUHA,
UX €CTECTBEHHYIO MpUpOAYy. Teopusi IMO3UTUBHOIO IIpaBa BBOAMUT IOHSTHE
«CYOBEKTUBHOIO TMpaBa», KakK MPOU3BOJHOTO OT OOBEKTHBHOI'O, TpaBa,
YCTaHOBJIEHHOT'O CO3/JaHHOI0 TocyJapcTBOM. Takum oOpa3omy TipaBa, BO3ZHUKAIOT B
pe3yibTaTe JENEeTUPOBaHUS MX TOCYJaPCTBOM B CYOBEKIMBHBIX IpaBax H
IOpUJIUYECKUX OOS3aHHOCTAX, 3aKPEIVICHHBIX B HOpPMax WO3UTHUBHOIO Mpasa (T.e.

B (popMe 3aKOHOIaTEIIHLCTBA).

JIaHHBIM TIOAXOA B K IIOHMMAHMIO \IIpaBa, MO3BOJISIET YCTAHOBUTH U
COXpaHATh CTAOWJIBHBIN TPABOMOPSNOK (MpaBwiIa TOBEACHUS, MPEACIbl HX
OCYIIECTBJICHUSI 3aKPEIUICHbl B HOPMAX, KOTOPBIE M3JAKOTCS TOCYAapCTBEHHBIMU
opranamu). Hopma mpaBa sBisieTcs yiIi JaHHOM TEOPUU TOMOCOM, KIIFOUEBBIM
MOHATHEM. B cuily 3TOro<BpaMKax TEOpPUM MHO3UTUBHOIO IpaBa pPa3BUBACTCA
JeTaJbHOE U3YyYCHHUE JOIMbIMIpaBa (CTPYKTYpPhI MPABOBON HOPMBI, T.K. THUIIOTE3A,
JTUCTIO3UIMSA, caHKius)y B cuny 3akpersieHuss mpaBuil TOBEIACHUS B HOPME,
3aKOHOZATENbCTBE TaKXKe, MPOUCXOAUT U3YYECHUE U UYETKOE OIPEIEICHUE

OCHOBaHUM FOPUANIECKON OTBETCTBEHHOCTH).

Hopmatusucrtckas teopus npaBa. OgHa U3 pa3sHOBUIHOCTEU JIETUCTCKOTO
THHa/MpaBonoHumanus. E€ ocHoBarenem cuutaercs 'anc Kenb3eH, KOTOpBI B
CBOEM TpakTaTe «YYeHUE O YKMCTOM MpaBey» MombITalics «u30aButh» [IpaBo ot
MOpaJbHBIX,  HPABCTBEHHBIX, IICUXOJOIMYECKUX W  Jp.  ONPEHCIICHU,
«BKparjieHui». Pe3ynbTaToM Takoro CuHTE3a cTajo mnosiBieHue B 40x romax
HOpMmaTuBCKO# Teopun npaBa. CornacHo I'.Kenbzena «IIpaBo npencrasiser coOoi
C JIOTMYECKM B3aUMOCBSI3aHHBIMHU JJIEMEHTAMH HEPAPXUUYECKYIO MHUPAMUIY BO

IJIaBe€ C «OCHOBHOW» HOpMOW». Takum o00pa3oMm, mpaBO MNPEACTABISIETCS, Kak
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COBOKYIHOCTh HOPM, BHEIIHE BBIPAXKEHHBIX B 3aKOHAX U HMHBIX HOPMATHUBHBIX
aktax. «lloHsTHe «HOpMa» mOApPa3ZyMeBAaeT, YTO HEYTO JODKHO OBITh WU
COBepIIaThCSd M, OCOOCHHO, YTO YEJIOBEK JOJDKEH JeHCTBOBaTh (BeCTU ceOs)
ompeeeHHbIM 00pa3om». MICTOUHMKOM MpaBa BBICTYIIA€T — «OCHOBHAs» HOpMA,
KOTOpasi COOTHOCHUTCSI C KOHCTUTYIIMEH, CO3aHHOW IMOCPEACTBOM OObIYas WIIU
3aKOHOJATENbHON JEATENbHOCTA, M BOIUIOIIAETCSI B KOHEYHOM HUTOrE B
npaBonopsiake. FOpuauueckas cuia U 3aKOHHOCTh APYTMX HOPM 3aBUCAT OT
BBIIIECTOSAILEH B 3aKOHOJATENbHON NUpaMHUAE€ HOPMBI, oOnajgarwolerd Ooiee

BBICOKOM CTENEHBIO OPUANYECKOMN CUJIBI.
OcHOBHBbIE NTOCTYIaThl HOPMAaTUBUCTKON TEOPUH:

L4 HpaBo- 9TO CHCTCMaA B3aHMMOCBA3AHHBIX U BBaHMOﬂGﬁCTBYIOHIHX HOPM,

H3JI0OKCHHBIX B HOPMATHUBHBIX IIPABOBBIX dKTaX,

L4 HOpMI)I IIpaBa, HN3Jar0TCs rocyiapcrsom, B HHUX BBIPpAKACTCA

rocyJapcTBeHHas BOJIsI, BO3BEACHHAs B 3aKOH;
o Hopwma perynupyert Hanboiiee BaskHble OOLIECTBEHHBIE OTHOIICHMUS;

o [IpaBo M ero peanuzauns obecrieunBalOTCd B HEOOXOIMMBIX ClIydasix

NPUHYIUTEIHHON CHJION MQCY1apCTBa;

L Ot HOPM 3aBHUCAT' BO3HHUKHOBCHHC IIPABOOTHOIIICHUA, q)OpMI/IpOBaHI/IC

MMPaBOCO3HAHWA HPABOBOC IIOBCIACHHUC.

HopmartuBu€kasg “r€opusi IO3BOJISIET CO3/IaTh M COBEPIICHCTBOBATh CHCTEMY
3aKOHOAATEIBCTBA, OOECHeUrBaeT CTAOMJIBHBIA PEXKUM 3aKOHHOCTH, €IMHOE
npuMeHeHue HOopM. OHa GdopMmHupyeT NOHMMaHHWE TIpaBa Kak (HOpPMaIbHO-
JIOTHYCECKON OCHOBBI TIPABOCO3HAHUS, YETKO OIpPEACNICT MpaB M OO0S3aHHOCTH
CyOBEKTOB, a TaK)Ke, MMO3BOJISIET a0CTPArupOBaATHCS OT KIACCOBBIX U MOJIUTHYECKHIX
XapaKTepUCTHK TpaBa. B TO ke Bpems, g JaHHOW TEOPHH XapaKTEPHO
UTHOPUPOBAHKME CCTECTBEHHBIX W OOIIECTBCHHBIX HAdYaJll B TIpaBe, OTPHUIIAHUE
IIEHHOCTH CIPAaBEJIMBOCTH, a0CONIOTH3AlUS TOCYJAPCTBEHHOTO BIMSHUS Ha
IIPABOBYIKD CHUCTEMY, OTpHUIlaHHWE OOYCJIOBJIICHHOCTH TIpaBa IOTPEOHOCTSIMHU

OOIIECTBEHHOI'O Pa3BUTHSI.
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[Tcuxonoruueckast Teopus mpasa.

OcHoBaTtenem Incuxoyiorudeckoil teopunnpana sipsuiercs Jle Mocudosuy
[Terpaxkuukun. Ilerpaxuuuii cuyuTan, 4TO HM3yyas IICUXUKY YEJIOBEKA, MOYKHO
YCTaHOBUTH OOIIME, OTIMYUTEIbHBIC, CYIIECTBEHHbIC MPHU3HAKK SBJICHUS TPaBa,
T.H. TIPABOBBIE SMOIIMHU YEJIOBEKA — «CPUHKC cCyIliecTBa mpasay. Takum oOpazoM
[lerpaxuukuii NpU3HABAJA NPABOM KOHKPETHYHO IICMXUYECKYIO PEATBHOCTh —
paBOBbIE SMOLMM YeloBeKa. Bce smomuum oH jgenws Ha [Ba  kiacca: !)
crenuaibHble AMOUMHU (OKaXJa, TOJIO0J, TMOJOBBIE SMOLMH, ,‘€TBIANU T.II.),
00yCIOBJIEHHbIE TPUPOJON uUeloBeKa. 2) aOCTpaKTHbIE SMOLIMK,=BO30YKIaeMble
oOpalieHHbIMA K HUM 3alpeTaMHd U BEJIICHUSIMH, MPOCKOaMU=COBETaMU (Hampmep
«rosioc coBectn» Cokpara, «kareropuyeckuili umneparuny Kanra, «00beKTUBHOTO
nyxa» ['erens, «oOmwel Boau» Pycco, «HapoJIHOro 1yXa» IOPUCTOB UCTOPUUYECKOM
mkoynbl U T.1.) . [locneanue HOCAT MUMMEpATUBHO, —aTPUOYTUBHBIN XapakTep U
NOJPA3JETAIOTCS Ha a) [EepPEeKUBAHHUE, MO3UTHBHOIO MpaBa, YCTAHOBIEHHOTO
rocyJlapcTBOM; 2) MepeXuBaHUWE{ MHTYUTHBHOTO IIpaBa, JIMYHOIO IIpaBa,
CIIPAaBEJIMBOCTH. MIHTYUTUBHOE  NTPABO Y BBICTYIIAET U PETYJISATOPOM IOBEACHUS

YCJIOBCKA U IIO3TOMY PACCMATPUBACTCA KaK PCAJILHOC, ﬂeﬁCTBHTeHBHOG IIpaBoO.

IIcuxonornyeckas TEOpUs IIpaBa BBEJIA B [IPABO HOBYIO CUCTEMY U3Yy4ECHUS U
IIOHMMAaHMA Mpasa — newxoiorndeckyro. JI.M.IleTpaxunkoMmy yaanoch BbIABUTH U
000CHOBaTh HEQOXOMMYIO U HEPA3PBIBHYIO CBSA3b MEXKIY IIPABOM U YEJIOBEUECKON
JUYHOCTBK. YENOBEK B IICUXOJIOTMYECKOW TEOPUU MPEACTABISIETCS  Kak
«KpaeyrobHbI KAMEHBY», YEPE3 YEIOBEKA IIOHUMAETCS MPAaBOBasi peabHOCTh. [1o
mHcHUI0 YA.B. TlonsikoBa mncuxojormyeckass Teopusi IpaBa yOeIUTENbHO
chopMupoBajga CBOE 3HAYEHHME JII COBPEMEHHOM IopucHpyAeHUMH: 1) mpaBo
KOHCTUTYUPYETCA CO3HAaHMEM 4YeJIOBE€Ka M OTHEIBbHO OT YEJIOBEKa He
CYILLECTBYET;2) MpaBO IMPOSBIIAETCA 4epe3 CyObEKTUBHBIE IpaBa U OOSI3aHOHCTH,
KOTOpbIE 00pa3yloT HEOOXOAMMYI0 KOMMYHUKATHBHYIO CBSA3KY;3) IpPaBO MMEET
aTpuOYTHUBHYIO CTOPOHY, KOTOpasi SIBJISIETCSI UCTOYHUKOM €ro «3HEPreTUKn»;4)
HOpMa IpaBa M €€ TEKCTYallbHOE BBIPAKEHUE MPEACTABIAET COOOW pasHbIE

(eHOMEHBI;5)paBO0 HEOOXOAMMO TpeArnoyiaraeT coOol pas3Hbie (HEHOMEHBI;0)
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paBO HEOOXOJUMO MPEANOJaraeT CBOE MPU3HAHUE, HHUKAKUE UMIIEPATUBBI WUIIU
dbu3nyueckoe MPUHYXKJIEHUE caMo Mo cebe ero He co3/AaroT;7)ObITHE MpaBa aJIeKo
BBIXOJIUT 32 PaMKH TOCYJapCTBEHHOI'O OPraHW30BAaHHOIO TpaBa. BmecTe ¢ ATuM,
MICUXOJIOTUYECKYI0 TEOPUI0 KPUTHUKYIOT 32 HEBO3MOXKHOCTh B €€ paMKax

CTPYKTYPHUPOBATH MPaBO.
Couuonoruyeckast Teopus Mpasa.

Cormmonornueckasi Teopus npaBa poauiiack B cepeauHe 19 cr. nHambonee
BUJIHBIMU €€ npencraButTeasiMu Obut JI. Jroru, C.Mypomues, E.Dpmux,P.Ilaynn.
Couuonoruueckass TeOpusi IpaBa paccMaTpPUBAET IMPABO {(KAK “8MIIUPUYECKOE
SIBJICHUE — <CKUBOE MpaBo». OCHOBHOM MOCTYJIAT JAHHOWTCOPUU: «IIPABO CIEAYET
UCKaTh HE B HOPME WJIM TMCUXUKE, B peaJbHON Ku3HM». B OCHOBY MOHSTHUS TTpaBa
MOJIOKEHO OOIIECTBEHHOE OTHOIICHUE 3aIUUIIIEHHOE/ rocyaapcTBoM. Hopwmbl
3aKOHA, IPABOBBIC IMOILIMM HE OTPUIIAIOTCS. S\HO MNHE MPU3HAIOTCS mpaBoM. OHU
PU3HAKK TpaBa, a caMo MPaBO — 3TO MOPSOK B OOMIECTBEHHBIX OTHOIICHUSAX, B
necTBuax moger. ColnoNIoruieckas Teopus mpaBa paccMaTpUBaET OOIECTBO U
MpaBo Kak IIEJIOCTHBIC, B3aUMOCBsI3aHHbIC sBieHUsA. OHa JOKa3bIBAET YTO U3Yy4yaTh
HaJ0 HE TOJBKO HOPMBIIIpaBa, YCTAHOBIICHHBbIE TOCYAapCTBOM, HO U BCIO
COBOKYMHOCTb CJIOXKUBIIMXEA B oOmectse oTHomeHud. JlanHas Tteopus
MOJAYEPKUBAET POJIb, MPABA KAK CPEJCTBA COLUAIBHOTO KOHTPOJS U AOCTHKECHUS
coluaibHOro paBHoBecusi. CoLMOJOTHYECKAs TEOpUs NPUAACT MpaBy pealibHOE
COJIep’)KaHHMe, WKOTOpO€ HaXOJUT B  OOIIECCTBEHHBIX  OTHOIICHUSX, T.C.
npaBOOTHOMICHNK. B ciexactBum »Toro ¢akra, JaHHAsS TEOPHUS BO3BBIMIAET POJTh
CyZicOHOM'BIACTH.

DK3UCTEHIIUANIbHAS TEOpHUsl TIpaBa.

DK3UCTEHIIMAMCTUYKAs Teopus mpaBa chopmupoBaiack B 20B. Mo BIHSHUEM
dunocodun ’x3ucteHmann3mMa. OCHOBATENSIMU JaHHOW TEOPUHM MOKHO Ha3BaTh
M. Xaiinerrepa, Kfcnepca, X.II.Captpa u np. Mcxoas u3 MONOXKEHUN JTaHHOM
duncocodckoil TEOpHHM TMPABO TPAKTYETCS] KaK HSK3UCTEHIUATIBHOE SIBICHUE U

pasin4acTCa B COOTHOIICHHMHW C IIO3UTUBHBIM IIPpaBOM (YCTaHOBJ'ICHHBIM
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rocyJapcTBOM). 3aKOH TakuM 0Opa3oM TPOTHUBOIIOCTABISAETCS  MPABOBOU

9K3UCTCHINH, KaK HCUYTO HCIIOAJIMHHOC, OTUYKICHHOC OT YCJIOBCKA.

Tema 3.
IIpaBoBas cucrema.
1. Ilouamue npasosoti cucmemsi.
Paznuunvie nooxoowr k nonumanuio npasaq, kKax cucmemsi.
Hopma npasa.
IIpasosvie uncmumymsl u ompaciu npasa.
IIpeomem u memoo npagoeoeo pe2yiuposanusi.

Ilonuamue ocnoeHvix ompacieu npasa.

N S KN WD

Mamepuanvroe u npoyeceyanivHoe npaso.

Cuctema mpaBa (mpaBeBas ‘CHCTEMa) — 3TO CTPYKTypa MpaBa, OTpaKaromias
oObenuHenue u auddepeHInanuoo (pa3aeaeHue 1Mo OMnpeaeieHHOMY MPHU3HAKY)
IOPUINICCKUX HOPM. DTO FOPHIMKO-TOKTPUHAIBHAS KAaTerOpHusi U KOHCTPYKITHS,
KOTOpasi BKJIIOHAET /B ce0s HOPMBI MMpaBa U OOBECIAUHSIONINE WX IPABOBHIC
WHCTUTYTHL M OTpaciu mpaa. CucreMa mpasa omnpeaenser Gopmy, T.e. CUCTEMY
3aKOHOHATEILCTBA. LleNbI0 PacKPBITHS JAHHOTO TOHATHS SIBISETCS OOBSICHCHHE
JTUHAMUKH TIPAaBOBBIX HOPM, WX WHTETPUPOBAHWE, COMOJYMHEHUE, JIEJICHHUE Ha
IIPABOBBIC MHCTUTYT M OTPACIHU IpaBa, CHCTEMATH3WPOBATh MO3UTHBHOE TPABO B

OEJIIOM.

C}’HIGCTBYIOT pas3IM4IHbIC IIOAXOJAbl K IIOHHMMAHHUIO IIpaBa KaK CHCTCMBLI, B
3aBUCUMOCTH OT OCHOBaHMU IMOCTPOCHH, KpUTCPUCB O6T>CI[I/IHCHI/I$I )41

muddepeHnranu HOpM.
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['enernueckuit noaxon. Mcxomut u3 Bompoca, 4To nepBu4HO? Ecnu nepBuydeH
YeJI0BEK, TO IPOU3BOIHBIMU 00PA30BAaHUSIMHU SIBSUTIOTCS COIIMAIbHBIE 00pa30BaHuUs
, TAKME KaK roCyJapcTBO U 00miecTBO. TakuM 00pa3oM MOKHO BBIJCIUTH JIBE
cucreMbl : EcrectBenHoe IIpaBo um Ilo3utuBHOe mnpaBo. Iloxg ectecTBEHHBIM
IPaBOM MOHUMAETCSI BCSI COBOKYITHOCTh HOPM U OOS3aHHOCTEW BBITEKAIOLIUX U3
CaMOM MPHUPOJIBI YEIOBEKA KaK Pa3yMHOr0 M COLIMAIBHOIO CYIIECTBA, T.€. IpaBa u
00SI3aHHOCTH KOTOpBIE CTalW CHPAaBEIJIMBBIMA HOpPMaMM IOBEACHUS JIOJEH B
obmectBe. [1og MO3UTHBHBIM MPABOM MOHUMAETCS CUCTEMa HOPM, COAEpKaIlMX
ONpeJeeHHbIE ITpaBa M O0S3aHHOCTH, UCXOJSAIIME OT rOCyAdapcTBa M OOLIECTBa,
3aKperuieHHble B~ HOPMATHMBHO-NIPaBOBBIX  aKTaX,“=(3aKOHaX,  yKa3ax,
MOCTAHOBJICHUSIX U T.M.). HeoOX0oauMo 3aMeTUTb »uTO, OOJBIIMHCTBO CHUCTEM
MO3UTHUBHOTO IpaBa OCHOBAaHBI B KaKOH-TMOO MEPE Ha €CTECTBEHHOM IIpaBe,
colepkKaT  €CTECTBEHHO-TIPABOBBIE  Haudadla, | WOOBIYHO  3aKpeIJIeHHbIE B

KOHCTUTYIIMSX U JIp. aKTax 00J1aJarol1X, BBICWIEH IOPUINIECKON CHIION.

OTOT e KpUTEepUil JNeXUT B OCHOBE AMPQepeHuranuu MpaBa Ha YacTHOE
nyonuyHoe. JleneHue mpaBa HAd 4acTHOE M MyOJIMYHOE BOCXOAUT K PuMckomy
[IpaBy. Kitaccuueckoe BrIpas’KeHHE PUMCKOTO 3HATOKA IIpaBa YJbplKaHa B TUTYJIE |
kauru IlepBoit FOctunuanoBbix Jlurect, riacut: «CyiiecTBoBaHHE (HM3y4YeHHUE)
IpaBa pachagacTcs Ha=JBE YacTU: YacTHOE W MmyobnuuHoe mpaso. [lybmuunoe
IpaBO, OTHOCUTCS K)IOJOKEHHE PHUMCKOTO IOCyJapCTBa, YACTHOE OTHOCUTCA K
10JIb3€ OTRAENBHBIX JUI; CYIIECTBYET IOJIE3HOE B OOIIECTBOM OTHOLIEHUU U
MOJIE3HOE#B YacTHOM». llpu3HaHMe MyOIWYHOrO MpaBa O3HAYAIO MOJYHMHEHUE
rocygapcrtsa IlpaBy, W3 4ero cruenoBajo, YTO y TOCYIapCTBEHHBIX OPraHOB,
JOJDKHOCTHBIX JIMI] HET KaKOro JUOO CBOEro, «oco0Ooro» mpaBa, OHU KaK U BCE
OCTajJbHbIE JIMLA TOJUYUHSIOTCS TpeOOBaHUSAM €IMHOTO TMpaBa M JOJIKHBI
JENCTBOBAaTh B COOTBETCTBHUU C €ro oOmMMMH TpaBwiamMu. B cBoro odepens
YaCTHbIE MPABOOTHOLICHHSI «CTPOATCA» JHIIAMH HMCXOAS M3 COOCTBEHHBIX
MHTEPECOB M I0JIb3€ OTACIIBHBIX JIUL. Takol MOAXO0J IMOIY4YUsl CBOE 3aBEPLICHUE B
MoXy Oyp)Kya3HbIX pEBONIOLUMNA, B YCIOBHUSX pa3rpaHUYEHHUs] YACTHBIX U

myOJIMYHBIX UHTEPECOB, OTACICHHS TPaKJaHCKOTO 00IIEeCTBa OT TOCYAapCTBa.
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[TybnruHOE MpaBO PETyIUpyeT OTHOIICHUS BO3HHUKAIOIINE B OTHOIICHUSIX
MEXIy TOCYyIapCTBOM M YacCTHBIMM JHIAMHU ((QPU3UYECKUMU U IOPUTAYECKUMH).
Jns nyOnuyHO-TIPaBOBBIX OTHOIICHUN XapaKTEPHO MOJYMHEHHE YACTHBIX JIUII
nyONuYHBIM TPeOOBaHMUSIM, HCXONAIIMM OT TocyAapcTBa. YacTHO-TIPaBOBBIC
OTHOILIEHUSI XapaKTEPU3YIOTCS PABEHCTBOM CTOPOH, OHU BO3HHUKAIOT MEXIY

YaCTHBIMH JIUIIAMU.

HUcrtopuueckuil moaxoJ K IIOHMMAHHWIO IpaBa IO3BOJISET . MPOCIEAUTH
JWHAMUKY MU3MEHEHHI MPABOBOW CHCTEMBI BO BPEMEHHM W MPOCTpaHCTBE, B 3TOM
MOAXOJE IMPaBO TMPOSBISIETCS HA PA3JIMYHBIX PEIIUTHO3HbIXgy, STHUYECKUX,
UJCONIOTUYECKUX  (aKTOpax U  COOTBETCTBEHHO 4 BBHICISIOT  CHCTEMBbI

MacyJIbMaHCKOT0, MyJIEHCKOr0, MHyCCKOTO IIpaBa U Jp.

TanKe, ,Z[EIHHBIIZ [IoAXod, YYHUTBIBAsA IIOHATHC MCTOYHHKA IIpaBa ITO3BOJIACT
BBIICIIUTE CHCTEMbl IPCUCACHTHOIO, AO0I'OBOPHOI'O IIpaBa, IIpaBO 3aKOHOB

(xomupuIMpPOBaHHOE, CTATYTHOE, TEKPETHOE) MPaBO.

CHUCTEeMHO-CTPYKTYPHbIN MoaxoA. JIaHHbIN MMOJIX0] UMEET MPUKIagHOE 3HAUCHUE,
OH M3y4aeT JorMy IpaBa (HOPMYy IpaBa) B €€ MPOSBICHUE B CHUCTEME IIpaBa.
JlokTprHaJIbHAS TPAKTOBKATIpaBa KaK CUCTEMBI HOpM 0003HAYaeT, YTO CUCTEMHO-
CTPYKTYPHBIM DJIEMEHTOM TMpaBa sBJIseTCs HopMa nmpaBa. (Cucrema mpaBa
BKJIFOYaeT B ce0si 'MHOKECTBO HOPM, PETYIUPYIOIMUX Pa3IU9HbIC OTHOIIEHUS
(HOpMBI TyOJMYHOT® M HOPMBI YacTHOro mipama). IIpum 3TOM cCymiecTBYIOT
OTpe/ICJICHHbIC 3aKOHOMEPHBIE B3aUMOCBSI3U MEXKIY CHENU(PUKON PEryaupyemMbixX
OTHOIMCHMHN , U OCOOCHHOCTSIMU HX HOPMATUBHO-TIPABOBOM  peryisiiuu —
OAHOPOJIHbIE OTHOIIECHUS PETYyJIUPYIOTCS OJHOINOPSAIKOBBIMM HOpMamu. Ha 3Toii
OCHOBE BHYTPU NIPaBOBOM cHUCTEeMbl (OPMUPYIOTCS: TMPABOBbIE HHCTUTYTHI U

oTpaciiu IIpaBa.

HopMa ImpaBa — 3TO HCpBI/I‘IHblf/'I U KOHCYHBIA DJICMCHT HpaBOBOﬁ CUCTCMBI,

€IVHHIIA U3MEPEHHUS MTPaBa, KKUPIUIUK» MPABOBOU CUCTEMBI.

Hopma mpaBa — o0mieo6s3arennbHOe  (POpMaIbHO-ONIPEACIICHHOE TPABUIIO

IMOBCJACHH:A, YCTAHOBJIICHHOC U oOecIieueHHOE rocyaapCctsoMm H O6H_ICCTBOM,
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3aKPCINICHHOC U OHY6J'H/IKOB21HHOG B HOPMATUBHO IIPABOBLIX dKTaX, HAIIPABJIICHHOC
Ha PCTYJIUPOBAHHC 06H_I€CTBCHHBIX OTHOILICHUH IMyTEM YCTAHOBJICHUA IIpaB H

00s13aHHOCTEN UX yYaCTHUKOB.

Hopma mpaBa — 3T0 oO0miee mNpaBWiIO pPETryJIUpOBaHMs OOIIECTBEHHBIX
OTHOIIIEHUH, COIJIACHO KOTOPOMY €ro ajapecarbl JOJDKHBI MPH ONPENEIICHHBIX
yCIOBUSX (THUIIOTE3a) JEMCTBOBaTh Kak CyOBEKTbI ONPEICICHHBIX MpaB U
00s13aHHOCTEN (OUCNO3ULKA), HHAYE MTOCIENYIOT ONPEIEICHHBIE HEBBITOIHBIE IS

HUX TOCIICACTBUS (CAaHKITHSA).

Hopwma npaBa ectb Mepa cBOOObI BOJIEU3BABICHUS U NMOBEAEHUA HEIOBEKA. DTO
dbopma orpezeneHus IpaB U 00s13aHHOCTEN cyObekTa. CA€n0BarebHO HOPMa €CTh

(opManbHO-OTIpeIeICHHOE TPABUIIO MTOBEICHHUS, TapAHTUPOBAHHOE TOCYAAPCTBOM.

Hopma mpaBa siBnsieTcss mpaBHIIOM MOBEIEHHSE, 00II€Q0S3aTeILHOTO XapakTepa,
paBUJIBHOE C TOYKHM 3pEHHUS TocylapcTBa, MW, 00IecTBa, OHA yKa3bIBACT KaKUM
00pa3oM, B KaKOM HalpaBJICHUU, B TCUCHUH KaKoro BPEMEHH JEHCTBOBATH TOMY

WM UTHOMY CYOBEKTY.

B comuanpHO-topuIuu€CKOM ~ IJJaHE ~ HOpMa  MpaBa  SBJISIETCS
KOMITPOMHCCHBIM, TIPUEMJIIEMBIM PE3yIbTAaTOM JIJIS JAHHOTO BPEMEHU U OOIIECTBA,
oHa 0000maeT HGOPMAIIHIONO COLMAIBHBIX OTHOIICHUSX, SBISIETCS CPEICTBOM
paspeiienusi KOHGIUMKTOB MExy oabmu. Hopma mpaBa ecTh cCIpaBensMBbBIM
MaciTad MOBEACHUS JII0JICH, 00CCIICUCHHBIM aBTOPUTETOM MTOHMMAHHS OOIECTBA
0 JIOJDKHOM, U TpaBUibHOM. OHA TUNU3UPOBAHHBIN OTIEUATOK MOBTOPSIIOIIUXCS
0OIIECEBEHHBIX OTHOIIECHHM, (pOpMa BbIpaKEHNS UHTEPECOB OOJIBIIMHCTBA.

Buast mpaBoBBIX HOPM:
e [lo cyObekTam MmpaBOTBOPUECTBA: UCXOJAIIUE: a)OT rOCYIapcTBa MO0 cyna

(B crpaHax oOmiero (mpelieieHTHOro) ImpaBa; ©0) o0OIiecTBa, IMyTeM

pedepenayma.

e [lo couuManbHOMY Ha3HAYEHUIO M POJM B MPABOBOM CHUCTEME HOPMBI

NOAPA3AEHSAIOTCS Ha! yapeauTeIIbHbIC (HOPMBI-TIPUHITUTIH ),

oOecrieunTenbHble (HOPMBI-TAPAHTUM), PETYISATUBHBIE (HOPMBI-TIPABUIIA
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NOBEACHUS), OXPAHUTEIbHBIE (HOPMBI-CTPAaXXU MOPSAIKA), JIEKJIapaTUBHbIE
(HOpMBI-OOBSIBJICHUS ), TU(OUHUTUBHBIC (HOpMBI-OTIpEICIICHHS ),

KOJUIU3UOHHBIE (HOPMBI-aTPUOYThI), ONEPATUBHBIE (HOPMBI-UHCTPYMEHTHI).

e [lo mpeamery mpPaBOBOrO pETyJIUPOBAHUS BBIACISAIOT: HMIEPATUBHBIC
HOPMBI — OHHM HOCSAT CTPOTHM, BIIACTHBIM, KAaTErOPUYHBIA XapakTep HE
JOMYCKAIOIIMKA OTKJIOHEHHS B YCTAHOBJIEHHOM IIPaBWJIE IOBEICHUS.
XapakTepHbl s oTpacied mnyOnuyHoro mpaBa (AJMUHHUCTPATHUBHOE,
YronoBHoe W T.M. MpaBo). [IUCHO3UTHUBHBIE HOPMBI —“I1Q3BQJISIONINN
CTOpOHAM CaMHUM JIOTOBOPHUTCS, BEIOPATh W YCTAHOBUTH{ITPABHIIO TTOBEIACHUS
COTJIaCHO COOCTBEHHBIX YAaCTHBIX HMHTEPECOB, XapaKTepHbI JJIs OTpacieit
yactHoro npasa (I'paxxmanckoe mpaBo u Ap.)s" PekoMeHaTenbHble HOPMBbI

YCTAaHABJIMBAIOT KCJIATCIIbHBIC ITOPAOK JIOBCIACHNA.
CprKTypa HpaBOBOﬁ HOPMBI, COCTOUT U3 THIOTE3bl, CAHKIINU 1 JUCITIO3UITUU.

['mnoTe3a yka3biBaeT Ha KOHKPETHBIC SKU3HEHHBIE OOCTOSITENBCTBA, MPHU
HaJIMYUU WIM OTCYTCTBUM KOTOPBIX W peanusyercs HopMma. Jucnozunusa — camo
npaBuwio noBefeHus. CaHKIMg YKa3plBaeT Ha HEOJAronpusTHbIE MOCIEICTBUS B

pe3yJibTaTe HAPYLICHUS TUCTIO3UIIUN.

[IpaBoBOil HMHCTHTYT * — 000COOJICHHAss TpyINa MPaBOBBIX HOPM
PETYIUPYIOMUX OOIMECTBEHHBIC OTHOIICHHS OJHOTO Bhia. [IpumMepom mpaBOBBIX
WHCTUTYTOB , MOXKHQ Ha3BaTh, HO, HE OrPAaHUYMBASCH, WHCTUTYT IIpaBa
COOCTBEHHOCTU B I'PaXJAHCKOM IpaBe, MHCTUTYT CMSATYAIONINX U OTATOIIAIOIINX

00CTOATETBLCTB B YT'OJIOBHOM ITpaBC, HCTUTYT AJIMMCHTOB B CEMEMHOM IIpaBc.

Otpaciap mpaBa mpeacTaBiseT co00il  000COOJEHHYIO COBOKYIHOCTh
MPaBOBBIX HOPM M OOBEAMHSIONIMX MX MPABOBBIX MHCTUTYTOB. OTpacib mpaBa —
ATO COBOKYIHOCTh OJHOTMOPSIKOBBIX HOPM PETYIUPYIOUIUX OMPEACICHHBIN POJI
0OIIECTBEHHBIX OTHOLIEHUH. ['paxkgaHckoe MpaBo, ceMEHHOEe MpaBo, TPYAOBOE
paBo, YroJIOBHOE IpPaBO, aAMUHUCTPATHUBHOE MpPaBO, (PMHAHCOBOE MPABO M AP.

DTO TaKk Ha3bIBAEMbIE OTPACIN MATEPUATIBHOTO MPABA.
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Takxe, HEOOXOAUMO BBIACIHUTH MPOILECCYATbHO MPABOBHIE OTHOIICHUS WU
OTpaciu MPoLeCCyalbHOr0 MpaBa — IPaxaaHCKO-IPOILECCyalbHOE, X035UCTBEHHO
(3KOHOMHYECKO) — MPOIECCYAbHOE MPABO, aAMUHUCTPATUBHO- MPOIECCYATbHOE
IpaBoO, YTOJOBHO-IIPOLIECCYAIbHOE MPaBO, YTOJOBHO- HUCIIOJIHUTEIBHOE IMPaBo.
[Ipu BblIENEHHE MPOILIECCYaTbHOTO MpaBa HMCXOIAT M3 TOTO, YTO HOPMbI (U
COOTBETCTBYIOIIME OTPACIN) MAaTEPUATIBLHOIO MPaBa 3aKPEIUIAIOT UCXOIHbIE TTpaBa
U O0053aHHOCTH CYOBEKTOB, a HOPMBI (M COOTBETCTBYIOIIME OTPACIIH)
IpoLIeCCyalbHOrO IpaBa ONPEIENSIOT NpaBa M O00SI3aHHOEGTH| CYOBEKTOB
MpOIECCYyalbHO-NPABOBLIX ~ OTHOUIEeHUW. IIpoueccyanbubied, HOPMbI  JenaroT
MOHSATHBIM B3aMMOOTHOIIEHHUSI CyOBEKTOB Ha CTaJUAX JTPaBOyCTaHOBHUTEIIbHOMH,
MPaBOOXPAHUTENIHLHOM, MPABONPUMEHUTEILHON AesATenbROCTU. [Iporeccyanbhbie
npaBa, UX pealu3alusi W TapaHTUM HUX 3alIUTBIYATO Ba)KHAS IOpUIAYECKas
rapaHTds pPEabHOCTU TMpaB M CBOOOJA TpaxJaH, HMHBIX CYOBEKTOB, a TakKke
HE00X0IMMoe yciaoBue 3pPEeKTUBHOCTU ACUCTBUA Beero npapa. CTeneHb pa3BUTHUs
MPOIIECCYalIbHOTO TpaBa OTpakae® CTENCHb pa3BUTHUS MPABOBOM CHUCTEMBI B

OCJIIOM.

KoHcTHTYHIlHOHHOE mpaBO’—- OTpacib IpaBa, HOPMBI KOTOPOW 3aKPEIUIIOT
OCHOBBI KOHCTUTYIIMOHHOTONCTPOS, OCHOBHBIE IpaBa, CBOOOJBI M OO0S3aHHOCTHU
rpaxaaH PecryOnuku <beiapych, M30UpaTENbHYI0 CHCTEMY, CHUCTEMY BBICIIMX
OpraHoOB TOCYHAapCTBEHHOW BIACTH, CyAEOHBIX, MPOKYPOPCKHUX, KOHTPOJIbHBIX
OpraHoB, AIOPSAOK HMX O0Opa3oBaHMsI M KOMIIETEHILIMIO, CHCTEMY MECTHOTO
YOPABJCHMS. WM CAMOYIPaBJIEHHUS, OCHOBBI (PMHAHCOBO-KPEAMTHONW CHCTEMBI
copanbl. KOHCTUTYIIMOHHOE TIPABO SIBJIsIETCS] 0a30BOM OTpaciibio IJisi BCEX APYTHX
OTpacsiel MpaBa: UX HOPMbI OCHOBBIBAIOTCA HA KOHCTUTYLIMOHHBIX IOJIOKEHUSX,
KOHKPETHU3UPYIOT, pPa3BUBAIOT J3TU NOJOXKEHUS. (OCHOBHBIM HCTOYHUKOM
KOHCTUTYIIMOHHOTO TipaBa sBisiercs:s Konctutyuuss PecnyOnuku benapyce,
KOTOpas o0JagaeT BbICUIEH IOpUINYECKON CHIIOi. B ciyyae pacxoxaeHus Apyrux
HOPMAaTHUBHBIX ITPaBOBbIX akTOB ¢ KoHncTturynuen nericteyer Koncrurynus.

I'paknanckoe mpaBo — oOTpacib IpaBa, PETYJIUPYIOIIAs HUMYLIECTBEHHBIE U

CBA3AaHHBIC C HHMH JIMYHBIC HCHUMYIICCTBCHHLIC OTHOIIICHMUA. HOpMaMI/I
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TPOKIAHCKOTO TpaBa OMNPEACNIeTCS] TPABOBOE TMOJOKECHHE (PU3UYECKUX U
IOPUIUYECKUX  JIMI, 3aKpeIUIAIOTCS  pa3fiuyHble  BUIbl  COOCTBEHHOCTH,
YCTAHABIIUBACTCS TOPSAJOK BO3HUKHOBEHMS, W3MEHEHUS U  IPEKpallCHUs
rPaXKJAHCKUX IMPABOOTHOLIEHUW. ['pakJaHCKHe NMPAaBOOTHOLICHUS PEryJIUPYHOTCS
Hopmamu Kouctutynuu PecnyOnuku benapycs, 'paxxknanckom  Kopekce u
JPYTUMH COOTBETCTBYIOIIMMH 3TUM 3aKOHOJATEIBbHBIM aKTaM HOPMAaTHUBHBIMHU
MPaBOBBIMH AKTaMH.

AJIMMHHUCTPATHBHOE TMPABO — CHUCTEMHAsl COBOKYIIHOCTh IPABOBBIX HOPM,
PETYIMPYIOMUX OTHOIIEHUS, CKJIAaIbIBaOIMMecs B cdepe “rocyaapCTBEHHOTO
ynpasiaeHus. Hopmbl aAMUHHUCTPAaTHUBHOTO MpaBa OHPEACISIOT YYaCTHHKOB
aIMUHUCTPATUBHO-TIPABOBBIX OTHOILICHHH, WX MPABOBOE, OJIOKEHUE, PUHIIUIBI
OpPraHu3alvd U JCATEIBHOCTH OPraHOB YIIPABICHHUS, YCTAHABIMBAIOT CUCTEMY
aIMUHUACTPATUBHBIX MPOCTYNKOB H OTBEICTBEHHOCTh 3a HX COBEpUICHUE.
CopmepxaTcss HOPMBI ~ aJAMHUHUCTPATHBHOI'O,, TIpaBa TJIABHBIM o0Opa3oM B
Koucrutynuun Pecny6nuku  bemapycs, u B Kogekce 00 aaMUHUCTPATHBHBIX
MIPAaBOHAPYIICHUAX, & TAKXKE B APYTMX 3aKOHax, JEKperax W ykazax lIpesmaenra
Pecniy6muku benapycs, noctanosiennsx [IpasutensctBa PecnyOnuku benapycs,
aKTaX MUHUCTEPCTB, FOCYIAPCTBEHHBIX KOMUTETOB U APYTUX OPTaHOB.
duHaHCOBOE NMPABO ——, OTpaC/ib MpaBa, PEryJUPYIONIas OTHOIICHUS B cdepe
(buHaHCOBOU NEATETBHOCTH TOCYAAPCTBEHHBIX OPTAHOB, TO €CTh JEATEILHOCTH IO
cOopy M pacripeHesieHUI0 JIeHEeXKHbIX cpeacTtB. Hopmamu 3Toil oTpaciu mpaBa
YCTAaHABIUBATCS HAJIOTH W COOpBI, TOPSAMOK WX B3UMaHUA B OIOJKET,
pEryJIMpYsOTCS  B3aMMOOTHOLIEHUSI  MPEICTABUTENbHBIX,  UCIOIHUTEIBHO-
paclopsiAUTENbHBIX, JIPYTMX TOCYJIApPCTBEHHBIX OPraHOB M OpraHU3alui M0
MOBOJIYy TPHUHATUS W HUCIOJHEHUS PECIyOJIMKAaHCKOTO W MECTHBIX OOJIKETOB,
OTHOLIEHUSI B cdepe JIeHEKHOro oOpailieHusi, OCYIIECTBICHUS BaJTIOTHBIX
onepanuii u 1p. HopMbl hruHAHCOBOTO TpaBa coaepk aTcs B cTaThix pasaena VII
Konctutynuu PecnyOnuku benapychk, B 3akoHax 0 pecrmyOJIMKaHCKOM OOJIKETe,

Hajorax M cOopax, B Jekperax M ykazax IIpesmgenrta Pecnybmuku benapyce,
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noctaHoBnenusix IIpaBurensctBa PecnyOnuku  benapych, MunucTepcTBa
¢bunancoB Pecry6uku benapycs u ap.

3eMelbHOE MPABO — CHCTEMa IPABOBBIX HOPM, PETYJHUPYIONIMX OTHOIICHUS,
CKJIQJIBIBAIONIMECS] 10 TOBOAY YIIPABICHUS 3EMENbHBIMH pPECypcamMu B IIENISIX
oOecrieueHrs palMoOHAIBLHOTO HCIIONb30BaHUSA 3€MeNb U MX OoxpaHbl. B HOpmax
OTOW OTpAcCiaM YCTAHABIWBACTCS TOPSJIOK PACTIPEICICHUS W HWCIOJIb30BAHUS
3emenbHOTO doHma Pecnybnuku benapych, onpenenstoTcs mpaBa U 00sS3aHHOCTH
3eMJICTIOb30BaTENCH, TTOPSIIOK 3EMIIEYCTPONCTBA, OTBOJA U U3BATUA 3eMEIbHBIX
YYaCTKOB, pa3pelieHus 36MEJIbHBIX CTIOPOB | T.II.

TpynoBoe nmpaBo — oTpaciib MpaBa, HOPMbI KOTOPOH PELyMHPYIOT 00IIECTBEHHbIE
OTHOIICHUS 10 MPUMEHCHHUIO TPyJla HAaeMHBIX PAOOPHUKOB Ha TPEINPHUATHAX, B
YUPEXKACHUSIX ¢ B OpraHm3anmusix Bcex ¢GopMy cOOCTBEHHOCTH, BOIPOCHI
3aKJIIOYEHUSI U PACTOPKEHUS] TPYJIOBOTO JIOROBOpa, paboyero BpeMeHH, BpEMEHU
OTIbIXa, OIUIATHl TpPyJa, BHYTPEHHEEFO | TPYAOBOTO pACIOpPSAKA, TPYAOBOU
JTUCITUTUTMHBI, MaTEPUAITBHONW OTBETCTBEHHOCTH U JIP.

CemeiiHoe MpPaBoO KaK OTPacib/HAI[MOHAIHHOTO MpaBa PEryJIHpyeT OTHOIICHUS,
CBS3aHHBIE C OpakoM U HPUHANAEKHOCTHIO YEIOBEKa K ceMbe. Ero HOpMbI
OTPENENSAIOT TOPAJIOK  BCTYIUICHHSI B Opak U €ro MNpeKpalleHus, pPeryJIupyroT
JUYHBIE W WMMYIISCTBEHHBIC OTHOIIEHUS CYNPYTrOB W JPYTUX UJICHOB CEMBH,
OTHOIIEHUSI YCHIHOBIICHHSI, OMEKH, IOMEYUTEIIbCTBA, YCTAHABIMBAIOT TOPSIOK
perucTpaii aKTOB TPAXKIaHCKOTO COCTOSTHUS | JIP.

YroJioBHOE PABO KaK OTPACIb MTpaBa 00bEIUHSICT HOPMBI, KOTOPBIE OTIPEICTISIOT
KPYT HPOTUBONPABHBIX JIEIHUM, MPU3HABAEMBIX NPECTYIUICHUSMH, 3aKPEIUISIIOT
OCHOBAHMS U YCJIOBHS YTOJOBHOW OTBETCTBEHHOCTH, YCTAHABIMBAIOT HAKA3AHUS U
WHBIE MEpbl YTOJIOBHOM OTBETCTBEHHOCTH, KOTOpPHIE NMPUMEHSIOTCS K JIUIAM,
COBEPILUBIINUM MPECTYTUICHHUS.

Yro/I0BHO-UCNIOJIHUTEIbHOE TPABO —  COBOKYITHOCTh  TPABOBBIX  HOPM,
PETYIUPYIOIIUX TOPSJOK H YCIOBHUS OTOBIBaHMS YTrOJOBHOTO HaKa3aHWs,
HA3HAYEHHOTO CYJOM, M JACSITEIBHOCTh OPTaHOB M YUPEKIACHHM, WCTIOTHSIOIINX

HaKa3aHUC.
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YroJjioBHO-TIpollecCyaJibHOE€ MPaBO — OTO CHUCTEMa MPABOBBIX  HOPM,
OTPENEIAIONIUX  TMOPSAJOK TPOM3BOJCTBA IO  YrOJIOBHBIM  jeiiaM. Mmu
peryaupyercs ESITENBHOCTD OpraHoB JIO3HaHU, IIPEIBAPUTEITHLHOTO
paccienoBaHus, MPOKYpaTyphl, Cyaa II0 BO30YKJICHHUIO, pPaCCICAOBAaHUIO H
PAcCCMOTPEHHIO YTOJIOBHBIX JCJI, MPABOBOE IOJIOKCHUE YYaCTHUKOB YTOJIOBHOTO
mporiecca, MmopsiIoK coopa M OIEHKU JTOKA3aTeNIbCTB, BEIHECCHHS TIPUTOBOPOB, UX
00 KaJI0BaHMs U T.II.

I'paxknaHcko-npoieccyajibHOe MPaBO — OTPACb MPaBa,PELyUPYOIIast
MOPSJIOK  CYJOTPOU3BOJICTBA TIO0 TPAXKITAHCKUM, CEMCWHBIM,. TPYIOBBIM U
HEKOTOPBIM JPYTUM JejiaM. ETo HOpMBI perjlaMeHTUPYHT=ISITEILHOCTD CYJIOB,
BCEX  JIPyTMX  YYaCTHUKOB  TPAXKIAHCKOTO  BPOMEcca,  YCTAaHaBIIMBAIOT
MOABEIOMCTBEHHOCTh M TOJICYJHOCTh BO3HHUKAKOIIUWX CIOPOB, IIpaBa U
00S13aHHOCTH YYaCTHUKOB IIpoIiecca, IMOPSAOK \pa3OoMpaTeaIbCTBA, BBIHECCCHUS

CyJIeOHBIX pelIeHUH, X 00KaIoBaHus, HCTIQTHEHYS U JP.

Kpurepuem neneHus npaBoOBOW CUCTEMBI HA MHCTUTYTHI U OTPACIIH BBICTYHAKOT
NpeaIMEeT W METOJ IMpPaBOBOTO peryaupoBaHus. lIpenmerom mpaBoBOro
pEeryaupoBaHus BHICTYyNatOP PakTHICCKUE OTHOIICHUS JIIOJIeH, MO NadaroIie Mo/
HEO0OXOJAMMOCTh MPABOLO | PEeryJIupoBaHus. T.e. 3TO pa3IMUYHbIE OOIECTBEHHbIE
OTHOIIEHUSI B 00JIACTU*MMYIIIECTBEHHOTO 000pOTa, yIpPaBICHUECKHE, CBSI3aHHBIC
TPYyAOBOM AEATENbHOCTBIO, OXPAaHOM NPABONOpSANKA W HHBIMU. Takum
00111eCTBEHHBIM, OTHOIIICHUSIM (TIOJIMAIAI0IIUMHU IO/ TIOHSATHUE TIpeAMETa MPaBOTO
peryJdpoBaHusi) NPUCYIIH CIEAYIOIIME YEepPThbl: 3TO >KU3HEHHO BaXXHBIC IS
yefioBeKay' U ero OObEIMHEHMM OTHOILIEHHUS, BOJEBbIC, leJICHANPaBICHHbBIE,
pa3yMHBIEC OTHOLICHHUS; YCTOMYUBBIE, TOBTOPSAIOIINECS, TUIIMYHBIE OTHOLICHUS, 32
KOTOPBIMU MOKHO YCTAHOBUTBH BHEIIHUI KOHTPOJb. OOIIECTBEHHBIE OTHOIIEHUS
BBICTYNAIOT B Kau€CTBE OCHOBHOTO OOBEKTHUBHOTO KPUTEPHS ACJICHUS MPaBOBOU

CHUCTCMBbI Ha OTpPAcCJIM IIpaBa U IPAaBOBbIC NHCTUTYTHI.

Metoa nmpaBOBOrO PEryJMPOBAHUS 3TO COBOKYIMHOCTh NMPUEMOB HOPUANYECKOTO

BOSI[@IECTBPIH Ha J'IIOI[GI\/'I, BBIpa6OTaHHBIX B pe3yabTaTe JIINTCIIBHOI'O
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YeJI0BEYECKOro oOuieHus. Pa3znuyaioT uMnepaTuBHbIA U AUCIO3UTUBHBIA METOJ,

MMOOIOPCHUS U HAKA3aHUA, aHBTCpHaTHBHBIﬁ U PCKOMCHIATCIIbHEI.

HMriepaTUBHBIA METOJ MOCTPOECH HAa Hayal CyOOpAMHALIMM, MOJYMHEHUS OJHHMX
cyOBekToB ApyruM. OH XapakTepeH Juisl MyOIuyHOoro npasa (aAMUHUCTPATUBHOTO,
YTOJIOBHO-UCIIOJIHUTENBHOTO MpaBa). JIMCHO3UTHUBHBIA METOJA NpPEANoJaraet

PaBCHCTBO CTOPOH U IMIPUMCHSACTCA B OTPACIIAX HACTHOI'O IIPpaBa.

Tema 4.1.

Peanu3aunus npasa.
1. Ilonamue peanuzayuu npasa,
2. DOmanwl peanuzayuu npasa 6 KOHMUHEHIMAABHOU cucmeme npasa.
3. Dopmbl peanuzayuu npasa.

[IpaBo m0KHO peanu30BbIBaThCA. [ 1aBHOES\HA3HAYCHUE HOPM B TOM, UYTO OHH
OTIPENIEISIOT 00BheM, Tpeaesbl mpaBs U )obf3aHHOCTEH CyOBEKTa M TEM CaMbIM
CITIOCOOCTBYIOT peaju3aliuy IpaBd,\TakuM 00pa3oM IIpaBO HE CTAHOBHUTCS HE
MOHATHBIM, 3(DeMEPHBIM, apEATbHBIM JCHCTBUTEIBHBIM , (akThueckuM. TepMuH
peanu3anys MPOUCXOAUT O MATHHCKOTO realis — BEIECTBEHHBIN, OBEIESCTBICHHBIMH.

Uro u otpaxaetcst BAIpoIiecce peaan3alnu rnpasa.

Peanuzaigia mpaBa — 3TO OCYIIECTBIICHUE KOPUAWYECKU 3aKPEIUIEHHBIX W
rapaHTHPOBAHHBIX=TOCYJapCTBOM BO3MOXKHOCTEH, IMPOBEACHUE HX B KU3Hb B

NEeATEIIBHOCTS JIFOIEN U X OPraHU3aLUM.

Peagnizaniisi HOpM TMpaBa — DOTO OCYIIECTBICHHWE WX TpeOOBaHMIA

MoCPeaACTBOM COOTBCTCTBYIOIIUMX HOPM ITOBCACHMUA.

Peanuszanus npasa BKIOYaeT B ceOs CIeAyIOUIME 3Talbl (Ha MPUMEPE POMaHO-

repMaHCKOM (KOHTUHEHTAJIbHOI) MPABOBON CUCTEMBI :

e Bo3BeneHue ecTECTBEHHOIO MpaBa B 3aKOH (IIO3UTUBHOE INPaBO), IPUJAHUE
€My HOpMaTHUBHON QopMbl. HopMaTMBHOE 3aKperieHue €eCTECTBEHHOIO
npaBa 0003HAa4yaeT BO-IEPBBIX 3aKpEIJICHUE €CTECTBEHHBIX IIpaB B

KoHctuTynuu, Kak KOHCTUTYIIMOHHBIX HOPM O0OJIaJalolMX HauBBICIIEH
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CTCIICHBIO IOpHI[H‘-ICCKOﬁ CUJIbl; BO-BTOPBIX, H&HBHeﬁmee 3aKpPCINICHUC U
PACKPBITUC B TCKCTC 3dKOHOIATCIIBHBIX AKTOB (KOI[GKCOB, 3aKOHOB,

JIEKPETOB, YKa30B);

e Peanuzauusa npeanucaHui 3akoHa. JlaHHBIA 3Tanm BKIOYaeT B ceOs:
HOPMOTBOPYECKYIO JE€ATEIBHOCTh HCIOJHUTEIBHBIX OpraHoB (U3JaHue
noa3zakoHHbIX HIIA, B KOTOPBIX pacKpbhIBarOTCS HOPMBI 3aKOHOJATEIBbHBIX
aKTOB), JEHUCTBHUS COOTBETCTBYIOUIMX BEIOMCTB; KOHKPETU3ALMS HOPM
npaBa, O(PUIMAIBLHOE TOJKOBAHUE, MPHUHATHE MPOLECCYATBHBIX HOPM
UCIIOIB3YEMBIX B INPABOYCTAHOBUTEIBHOM,  IPABOIPHUMCHUTEIBHON

ACATCIIBHOCTH.

e (CoOcTBeHHO peanu3anus TpaBa (€CTECTBEAHOI'0, MpaBa, B IIpoliecce
IPaBOTBOPYECKOM u MPaBONPUMEHUTEILHOM NeSATeTbHOCTU
rOCyJapCTBEHHBIX OPraHOB, HOPMATHBHO® 3aKpelieHHOE B  (opMme
cyObeKkTHBHOTO TpaBa). Ha 3ToM ‘erame mpaBO mpeBpamiacTcs B
JNEUCTBUTEIBHOCTh (B «IIPaBOBYK0 PEATbHOCTH», B PEATbHYIO >KHU3HEHHYIO
CUTYAIIMIO) M 3TO MpeBpallleHHe MPOUCXOIUT MO BoJje oOnaaarens Ipasa,
T.. OT CyOBEeKTa IIpaBa, 3aBUCUT: OyJeT JIM MpaBO pEaIu30BaHO WU HE

OyJZleT peaan30BaHo..., KOI/1a ¥ B KaKUX IIpeeiiax.

B peain3anuu IIpaBa 3aMHTCPECCOBAH TOT KTO UM 06HaﬂaeT, T.C. CY6T>€KT IIpaBa.
Bce wunbIe Jyuna 00s13aHHas CTOpOHA, IPAaBOIIPHUMCHHUTCIIb, 3adKOHOAATCJIb
HeﬁCTBYIOT B KOHCYHOM CYCTC B MHTCPCCAX YIIOJJHOMOUYCHHOI'O JIMIIA. Peanmauﬂﬂ
IIpaBa \ IpCACTaBIACTCA B3aMMO3aBUCUMON CHCTEMOM KOTOpass IPUBOIAUTCA B

JBIDKEHUE BOJICH CyObeKTa.

YacTpl0 MexaHU3Ma peajau3aluu IIpaBa BBICTYNACT IIPABOBOM HMHCTUTYT
IOPUANYECKON OTBETCTBEHHOCTH, MeE€p IOPUAMYECKOM OTBETCTBEHHOCTH. B
IIPOLECCE 3aILUTHI [IPAaBO BOCCTAHABIUBACTCA W BHOBbB IIOSBIISIETCS BO3MOXHOCTD
ero peanusamuu. IOpuamdeckass OTBETCTBEHHOCTh OOECIEUMBAET OXpaHy
CyOBEKTHBHBIX IpaB OT MOCATaTeIbCTB M TEM CaMbIM CO3/JAa€T HEOOXOAMMbIE

YCJI0BHA €TI0 pCaJIn3aliu.
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Peanuzanus npaBa npoucxouT B Tpex dhopmax:

1. Cobmronenne 3amperoB. B manHOU (opme peanm3yroTcsi 3alpelnaronue,
OXpaHUTENIbHbIE HOPMBI. [[1s coOmofeHus 3ampeToB HE TpedyeTcs
HEO0OXOMMO BO3AEPKATHCA OT 3aMPEIICHHBIX ACHCTBUH, T.€. JaHHas Gopma
npearnoyiaraeT  MMacCUBHOE TMOBeACHHWE. Eciam B CaHKIMH  HOPMBI
IPETYCMOTPEHBI ONPEICTICHHBIE MEPHI OTBETCTBEHHOCTH, TO OYEBUHO YTO
NENUCTBUA yKa3aHHbIE B JUCHO3WIMUA 3ampemieHbl. J[aHHbBIE HOPMBI

COACPIKATHCA B OTPACIIAAX YI'OJIOBHOI'O M aAMUHHUCTPATUBHOL O\ IIPAaBa.

2. Hcnonnaenne obs3aHHOCTEH. B manHOM opMe peann3yrorea-00s3pIBAIOIIHEC
HOPMBI (HOPMBI TpaBWJIA-TIOBEICHUS), TPEIyCMATPUBAIONINEC aKTUBHOEC
nosenenue. OOS3aHHOCTH MOTYT BO3HHKATh W8 TOFOBOPOB, U3 MPUUNHECHHS
Bpela, M3 HapyLIEHUE 3alpeToB YTOJIOBHOI'O, MM aJMUHUCTPATUBHOTO
npasa u Jp.

3. Peanuzanusa cyOBeKTMBHOTO TMpaBa, B JaHHOH (QopMme peanu3yroTcs
yIpaBOMauMBAIOIINE HOPMBI, \B# TUCIIO3UIMIX KOTOPBIX MPEIyCMOTPEHBI
cyOBbekTuBHBIE MpaBa. CYOBbEKTHBHOE MPaBO MpEANojaraeT Kak aKTUBHOE
noBefeHue, Tak u‘ maccuBHoe. CyOBEKTHMBHOE TIPaBO MOXKET OBITh
OCYIIECTBJICHO MYTEeM COOCTBEHHBIX (haKTHUECKUX JCUCTBUI; IOPUTUUECKUX
neiictuii; B popme TpeOoBaHUS K 00A3aHHOMY JIHILY; B (hOpME MPUTA3aHUS
(3aUTHI IpaB B CyJe).

Tema 4.2.
ToJsixoBaHue npasa.
1. Ilonamue moaxoeanus npasa.

Cooeporcanue moako8anusi.

Cnocobvl moakosanus npasa.

NowoN

Buowr moaxosanus.

PeaHI/ISaHI/IH IIpaBa HCBO3MOJKHA 0e3 IOHWMAaHUS CMBICJIa, COACPKAaHUA HOPMEIL.

ITonumanue COACPKaHUA HOPMbI HA3bIBACTCA — TOJIKOBAHHECM IIpaBa.
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TonkoBaHue npaBa — 9TO HHTCIUICKTYAJIbHO-BOJICBAsA  ACATCIBHOCTL 110
YCTAHOBJICHUIO IMOJJIMHHOIO COACPIKAHUA HOPMATHBHO-IIPABOBLIX AKTOB B HCJIAX

HX peain3alilii 1 COBCPILICHCTBOBAHMA.

TonkoBaHWE HOPMBI MpaBa — 3TO YSACHEHHWE W PA3IBACHEHHE €€ NOIJIMHHOIO

COACPKaHUSA, ITOAJICIKAIICTO ITPUMCHCHUIO B KOHKpGTHOﬁ CUTyalnu.

Takum 00pa3oM , TOJKOBAHHE MpaBa BKIIIOYAET B CEOs ABA KOMIIOHEHTA: YSICHEHUE
U Pa3bsICHEHUE. YSCHEHHE — 3TO MPOLECC MOHWMAHMS COJAEPKAHMSL HOPMBI JIIS
ce0sl; pa3bsiCHEHUE — 3TO OOBSICHEHHE JIOBEJIEHUE cojepKaHus,te apyrux. Kax
MO>KHO 3aMETHUTh TOJIKOBAaHUE MPOLECC BKIIOYAIOIIMMA B CEOS TOHAMAHUE, «yUET»
HE TOJIbKO CaMOW HOPMbI, HO U KOHKPETHOW CHUTYyaflU™B KOTOpPOW HOpMa
peanusyercs, «Ipyroro» T.e. JUIA YYaCTBOBLIETO, B NPABOOTHOIICHHH, APYTUX
HOpPM, CBSI3aHHBIX C TOJIKYeMOW Hopmou., JUIs “Haliexamero TOJIKOBAHUA
HEOOXOJMMO OMpenenuTh : O00BbeKT ( TEeKCT HOPMATHBHO IPABOBOIO aKTa, B
KOTOPOM BBIpa)K€Ha HOpMa), METOJ| (BBEIBUTH, OCOOCHHOCTEH HOPMBI), MPEIMET

(3HaYE€HHUE UCKOMOU HOPMBI).

TonmkoBaHWe mpaBa 3TO 0cQ0as AEITCIBHOCTh T.K. IPOUCXOJHUT HW3YUYEHUH,
WHTEPIPUTALIAS HOPMBI MIPABARITO HEOOXOAMMOE YCIOBHUE PEATH3allid HOPMBI, B
YCTaHOBJICHHBIX CIIy4asiX HCATCIBHOCTh TOCYJIAPCTBEHHBIX OPraHOB; PE3yJIbTaThl
TOJIKOBaHUSI OOBIYHO ¢ 3aKPETUISIOTCS B CHEIUATBHBIX HOPMAaTHUBHO-TIPABOBBIX
aKTax.

Cr1ocoObI TOJIKOBAHHU:

1. Fpammatnueckoe TonkoBaHue. JlaHHBIM CHIOCOO TOApa3yMeBaeT YSICHECHHE
CMBICJIa HOPMBI TIOCJIC BBISICHEHUS €€ TIpaMMaTHYCCKOH, CHHTAKCUYCCKOMN
CTPYKTYPBI, COCAMHHUTEIBHBIX Pa3beAMHUTEIBHBIX COI30B, POJI YHUCIIO,
najex cioB. Llens qaHHOTO MOHMMaHUS — OyKBaJbHOE TTIOHUMAHMS.

2. Jlormdeckoe MOHMMaHUE. DTOT CIIOCOO TOJIKOBAHUS HOPMATHUBHO-TIPABOBOIO
aKTa MO €Tr0 CMBICTY C HCIOJIh30BAHUEM 3aKOHOB JIOTUKH. VIMEHHO 3TOT

Croco0 yCTaHaBIMBAET BeChb O0BEM cojiepxkaHus Hopmbl. Llenb manHOro
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cnocoba - ¢ MOMOUIbI0 TpaBmi (OPMajIbHON JIOTHKU BBISIBUTH TO, YTO

3aKOHOAATCIIb KCJIAJI BBIPA3UTh B TCKCTC HIIA HO HE BbIpAa3HnIJI.

. Cucremarnueckoe ToJIKOBaHUE. JJaHHBIN cr1OCOO MPUMEHSIETCS B CUILY TOTO,
4TO MpaBO CUCTEMHO. J[aHHBII crloco0 mpeaycMaTpUBaeT ySICHEHUE CMbICIIA
HOpPMBI IIyTEM €€ COIIOCTABJIEHUs C JpyrumMu Hopmamu. HeoOxomumo
BBISICHEHUE €€ COJEpXKaHUs BO B3aUMOCBS3M C JAPYrMMH HopMmamu. Llens
JAHHOT'O CII0co0a BBISIBUTH IOPUINYECKYIO CUITy IPAaBOBOM HOPMBI, cepy ee

MPUHAJICKHOCTH, IPABOBOMY MHCTUTYTY , OTPacCiu Ipana.

. CnenmanbHO-IOPUINYECKOE TOJKOBaHME. JIaHHBIN CHOCOO=HpPUMEHSIECTCS
MOCKOJIbKY B IOPUCHPYACHIMUHU HCIOJIb3YIOTCS (CTICTUAIbHbIE TEPMUHBI,
KaTeropuu, KoHCTpykuuu. llenb maHHOro cmoco®a ysCHEHHE 3HaYCHUM,

CMBICJIa IaHHBIX TCPMHUHOB B paMKaX IOPUINYCCKOI'O IIOHNMMAHUNA.

. Teonorunyeckoe (ueneBoe) mnoHuMaHue.,| JlaHHBIM croco0 TOJIKOBaHUS
HApaBJICH Ha YACHECHUE IIEJICH U3iaHUs] HOPMATHUBHO MPABOBBIX AKTOB, JAa€T

INIOHUMAaHHUEC COLINAJIBHBIX I.[GJ'IGI‘/JI HU3OaHNA HOPMATHBHO-IIPABOBLIX AKTOB.

. OyHKIMOHAJIBHBIA CHOCO0 TOJKOBaHMA. JlaHHBIM crmoco0 HampaBieH Ha
NOHMMaHHE YCIOBUM HNDAKTOPOB IpH KOTOPHIX peanusyercs Hopma. C
y4eTOM OCOOCHHOCTEN MecTa U BPEeMEHH, APYruX (PaKkTOpOB OJHU U TE€ K€

00CTOATENbCTBA MOTYT UMETH PA3JIMYHYIO MPABOBYIO OLIEHKY.

. McTopuko-nosmruueckoe ToJKoBaHue. Peann3anus HOpM HEBO3MOXKHA 0e3
PACKPBITUS UX MOJMUTUYECKOTO U COLMAIBHO-3KOHOMHYECKOTO COAEPHKAHMS
B,/ KOHKPETHBIX HCTOpPUYECKHX yCIOBUAX. OOBIYHO MaHHBIA CHOCOO
MIPUMEHSAETCS KOrJla HOPMATUBHO-MPABOBOM aKT yCTapel M HE BBIPAXKAET

OOBEKTUBHBIX YCIIOBUU.

TonkoBanue ObIBacT odunUaTbHOe ©  HeodunuambHoe. OdunuaabHOE

TOJIKOBAHHUE OOBIYHO OCYHICCTBIICTCA TOCYHNAPCTBCHHBIMU OpraHaMu H

3aKPCIACTCA B HOPMATHBHO IIPABOBBLIX 4dKTaX W HOPMAX — I[I/I(I)I/IHI/II_[I/UIX.

Takum 06pa3om, MPOUCXOAUT TApMOHU3AIINS 3aKOHOIATEILCTBA M peaTU3alIlns

IMpHUHIOKIIA 3aKOHHOCTH.
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Tema 5.

IIpaBooTHOIIEHHE.
1. Tonsmue npagoomuowienusl.
2 llpusnaxu npasoomuowienus.
3. Cmpyxkmypa npagoommoieHus.
4 Obvexm, cyovbeKmycooepiHcane npasoomMHOUEHUS.

[IpaBo perynupyer oOIMIECTBEHHbIE OTHOIICHUS B pe3yJbTaTe OHU
NpUOOpETaIOT MPABOBYIO WGhOpMYy T.€. CTAHOBSITCS MPABOOTHOIICHUSMH.
OO011ecTBEHHBIE OTHOLICHHS STO CBSI3U MEXKy JIOJbMHU YCTAHABIMBAIOIINECS B
poliecce MX COBMECTHOM NEATENbHOCTH, MPAaBO BHOCUT OMNPENEICHHOCTh U
YCTOMYMBOCTH B COOTBETCTBYIONIYIO (popMy 0OIIEeCTBEHHOH *)u3HH. B pamkax
PaBQOTHOILIEHU I KU3HEAEATEIbHOCTD oO1ecTBa npuoOperaer

UWBHIN30BAHHBIN, CTAOUIILHBINA XapaKTep.

[IpaBoe oTHOmIEHHE — 3TO BO3HUKAIOIIAsg HAa OCHOBE HOPM IpaBa
OOIIIeCTBEHHAsT CBSI3b YYAaCTHUKH KOTOPOW HMEIOT CyOBEKTHUBHBIC MpaBa U
IOpUINYECKUE 0053aHHOCTH, 00ECIIEYEHHbIE TOCYJapCTBOM (TOCYAApPCTBEHHO —

BJIACTHBIM MPUHYKICHUEM).

[Ipu3HakaMu TIPAaBOOTHOIICHUSI SBIISIIOTCS: CTOPOHBI MPABOOTHOIICHUS
00JIalal0T TMpaBaMU U HECYT OOS3aHHOCTH; COJAEP>KaHUE IMPABOOTHOLIECHUS

dbopmupyeTcsi B pe3yJibTaTe BOJICU3BSBICHUS €r0 YYaCTHUKOB, ACHCTBUS
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IOPUIUYECKUX HOPM, B COOTBETCTBUU PELICHUSMH IPaBONPUMEHHUTEIbHBIX
OpraHoOB; OCYUIECTBIIEHME CaMO IO cebe 00ecleyeHo TIOoCyIapCTBEHHO-
BJIACTHBIM MPUHYXJEHHEM. B OOJBIIMHCTBE CIIy4aeB OCYIIECTBICHUE MPaB U
UCTIOJTHEHHE 00S3aHHOCTEN MPOUCXOAUT 0€3 rocyapCTBEHHOTO IPUHYKICHUS,
HO €CJIM BO3HUKAET HEOOXOJUMOCTh T'OCYJIaPCTBEHHBIN OpraH (CyA) BBIHOCUT
NIOCTAHOBJIEHHE (PEIICHHE), A€ TOYHO OIpEAeNseT MnpaBa M OOA3aHHOCTH

CTOPOH.

[IpaBooTHOIIEHUS! OBIBAIOT OJHOCIIOXHBIE, KOTJAa OINPEACACHHOMY IpaBy
COOTBETCTBYET OMNpeleiaeHHass OOA3aHHOCTb, U CJIOKHBIE "KOFAA KaKJaas W3

CTOpPOH BBICTYIIAET U YIIPABOMOYECHHOW U 00s13aHHOM CTOPOH.

CtpykTypa NpaBOOTHOILEHUSI COCTOUT U3 CICAYIOLIMX 3JIEMEHTOB: CyOBEKT,

OOBEKT U COACPKAaHUC ITPABOOTHOIICHHU .

CyObeKkTOM  TPAaBOOTHONICHMS]  SBJISIOTCS® JMOO  WMHAMBUABL  JTUOO
opranu3anui (pusndyeckre Tud0 IPUANEECKUE JINIa), KOTOPhle HA OCHOBaHUU
HOpPM MOTYT OBITb YYaCTHUKAMM TIPAaBOOTHOIICHHWM, T.€. HOCHUTEISIMHU
CyOBeKTHBHBIX TmpaB U, | o0s3aHHOCTeH. CyObEeKThl MNPaBOOTHOLICHUS
IPABOCTIOCOOHOCTHIO U TleeenocoOHOCTHIO. [IpaBococoOHOCTh y (U3HUECKUX
JUI] BO3HUKAaET C ‘MOMEHTa pOXJICHUS, y IOPUIUYECKUX JHUI[ C MOMEHTa
rocyJ1apCTBEHHOM peructpanuu. [IpaBocrnocoOHOCTh — 3TO MPEAYyCMOTPEHHAS
HOpMaMu . TIpaBa CIOCOOHOCTh HMETh IIpaBa M HECTH OOSI3aHHOCTH.
JleecriocoOHOCT, — ATO MPEayCMOTPEHHAs HOPMaMH IpaBa JHIA, CBOUMH
NEHCTBUAMY TTpUOOpETaTh MpaBa U 00SI3aHHOCTH , OCYIICCTBIISITH U UCIIOJTHSTH
nx.

OOBEKT MPaBOOTHOIICHUSI — 3TO pealibHOE OJIar0 Ha HMCIOJIb30BAHUE WIIU
OXpaHy KOTOpOTO HampaBjieHbl CyOBEKTHBHBIE TIpaBa M HOPHUIUYECKUE
00s13aHHOCTH. OOBEKT MPABOOTHOIICHUS] — ATO aOCTPaKTHBIE TMOJIOKEHUS €€
TUTIOTE3bI, TUCTIO3UIINN U CAaHKITHH.

Copnepxanue mpaBooTHomieHusi. CopaepkaHue MPaBOOTHOIICHUS — 3TO

CyObEKTHUBHBIE MpaBa U ropuanueckue o0si3aHHOCTH. CyOBbEKTUBHOE MPABO U
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COOTBETCTBYIOIIAsl €My OOA3aHHOCTb OO0pasylT HOPUAHYECKYIO CBS3b
YIPaBOMOYEHHON U 00s3aHHOM CcTOpoHBL. CyObEKTUBHOE TMpPaBO — 3TO
IPEeIyCMOTPEHHAs JJI1 YIPaBOMOUYEHOTO JMIA B LIEJAX YAOBJIETBOPEHUS €ro
UHTEPECOB Mepa BO3MOXXHOTO TOBEJIEHUsS, OOecnedyeHHas IOPUIANYECKUMU

0053aHHOCTSIMH APYIux JIAI.

[Ipu3Haku CyOBEKTHBHOIO IIpaBa: 3TO Me€pa BO3MOXKHOIO IOBEACHUS,
HOCHUTENb MMEET IMpaBO BbIOOpa  JIEHCTBOBaTb WMJM  BO3IEPXKAThCS;
yCTaHaBJIMBAETCSd  HOpPMaMH 1paBa WIH  IOPUIWYECKUMH | “paKTaMu;
OCyHIECTBIICHUE OOS3aHHOCTBIO JIPYTOW CTOPOHBI; CYOBEKEMBHOE MPaABO
NPEAOCTABISAETCA  YINPAaBOMOYEHHOMY JIMLY JUIsLs# YAOBIETBOPEHHS  €r0
MHTEPECOB; CYOBEKTHBHOE MPAaBO COCTOUT B HOPUIANYECKOM U (HaKTHUECKOM

IIOBCACHHUH, 4 HC TOJIBKO B BO3MOXXHOCTH.

KOpunnyeckas 00s3aHHOCTH — 3TO , fipeANACaHHas OO0S3aHHOMY JIUIYy H
o0OecrieyeHHass BO3MOXXHOCTBIO TOCYAAPETBEHHOIO MPUHYXKACHUS  Mepa
HEOOXOJMMOro MOBEACHHUS, KOTOPOM OHO JIOJDKHO CJe0BaTh B HHTEpEcax

YIPaBOMOUYEHHOTO JIUIIA.

[TpusHaku 0puANYeCKO#H, 00SA3aHHOCTH: 3TO Mepa BO3MOKHOTO IOBEIEHUS,
TOYHOE OINpejesiecHAe TOre, KakuM OHO JIOJKHO ObITh; YCTAHABJIMBAECTCS Ha
OCHOBE  IOpHUAMYECKHMX (pakToB U  TpeOOBaHMII  MPaBOBBIX  HOPM;
YCTaHABIYBAETCS | B MHTEpPECcaxX OTAEIbHOrO JIMIAa WIM OOIIECTBAa; pealbHOE
(bakTU4eCKO@JTI0BeIeHuEe 00A3aHHOTO JIMIIA; Y JIMIAa HET MpaBa BbIOOpa MEXIY

HUCHOFICHUEM WM HeucnojJHeHueM. HencnoaHeHne BieUeT OTBETCTBEHHOCTD.
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Tema 6.
IOpuanyeckasi 0TBETCTBEHHOCTb.
1. Ilonamue opuouueckoti 0meemcmeeHHOCMu.
2. DynKyuu 10puUOUYecKol OmeemcmeeHHOCM.
3. Ipunyunvl opuduyeckou omeemcmeeHiocmu.
4

IIpasonapywenue KaxK ocHosanue 10pUOUYECKOU

0MeemcmeeHHOCU.
5. Buowl opuouueckoii omeemcmeenHoCmu.

[ToHsiTHE OTBETCTBEHHOCTH MHOIr000pa3Ho. FOpuanyeckass OTBETCTBEHHOCTh
SBJICHHE COLMAJIBHOM, “OTBETCTBEHHOCTH. IOpuanueckass OTBETCTBEHHOCTh
HaIlpaBJICHa HAa peryiMpoBaHue moBeAeHUs yenoBeka. [lockoybKy moBeneHue
MOXHO paccMaTpWBarb Kak IO3UTUBHOE M HETATHUBHOE, COOTBETCTBEHHO
paznuyaroT B BHJBI OTBETCTBEHHOCTH. B ropmamyeckoil Hayke HET €IMHOIO
MOHATHSL  OTBETCTBEHHOCTH, HO  OOJIBIIMHCTBO  aBTOPOB  IMOHUMAIOT
IOPUIMUECKYI0 OTBETCTBEHHOCTh KaK MEpYy IOCYJapCTBEHHOIO MPUHYXKICHMUS,
JU00 OTOXAECTBIISIIOT C HAKA3aHHMEM 3a MpaBOHapylleHue. J[pyrue TpakTyroT
IOPUJINYECKYI0 OTBETCTBEHHOCTh KaK OXPaHUTEIbHOE NPAaBOOTHOIICHHUE,
IOPUANYECKYI0 00S3aHHOCTb, KaK PEaIM3al1I0 CAaHKIIUU IIPABOBOI HOPMBI.
KoHuenuust NO3UTUBHOE IOPUAMYECKOW OTBETCTBEHHOCTH HCXOJIHUT W3
CIENYIOIMX TIOCBUIOK: 1) IOpuUIMYecKas OTBETCTBEHHOCTb  BBIPAKAET
cnenuuKy JO0BIX MPABOBBIX SBICHUN — UX (OPMAIBHYIO ONPEICICHHOCTh H

MPOIECCYAIbHBIN TOPSAJIOK peanu3aluu; 2) IOpUJHYEecKass OTBETCTBEHHOCTD
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HEOTAENMMa  OT  [PAaBOHAPYUIEHUS,  BBICTYMAeT  €ro  CIEICTBUEM;
3)ropuauyeckas OTBETCTBEHHOCTh CBs3aHa C peajn3alyeldl CaHKIWU MPaBOBOU
HOPMBI; 4) IopuUaUYecKass OTBETCTBEHHOCTb CONpPSIKEHA C TOCYJIapCTBEHHO-

BJIACTHOM ACATCIbHOCTBIO, T'OCYAAPCTBCHHBIM IIPUHYKICHUCM.

IOpuanueckass OTBETCTBEHHOCTh — 3TO IPUMEHEHUE K IPABOHAPYIIUTEIIO
MPEYCMOTPEHHBIX CAHKIMENW IIPABOBOM HOPMBI MEpP TOCYAAPCTBEHHOIO
IIPUHYKJICHUS, BBIP@XKAIOIIUXCS B dbopMe  JMINEHWH,  JUYHOTO,

OpraHU3allMOHHOI0 WJIKM UMYIICCTBCHHOI'O XapaKTepa.

IOpuanyeckass OTBETCTBEHHOCTb - 3TO Mepa{ TOCYAAPCTBEHHOIO
NPUHYKICHUS 3a PaBOHAPYLIEHUE, IPENYCMOTPEHHAs CAHKIMEN HAPYIIEHHON
HOPMBI M NpUMEHsAeMas K  [PABOHAPYIIUTEIIO  KOMIIETEHTHBIM
rOCYJapCTBEHHbIM OpPraHOM WIM JOJDKHOCTHBIM #JIMIIOM B HaJUIEKAlleM

MpoHeccCyaiIbHOM ITOPAIKE.
IOpI/II[I/I‘-IeCKaH OTBCTCTBCHHOCTDB ABJIACTCA HEBBIT'OJJHBIM I

IMPpaBOHAPYIIUTCIIA IIPABOBBIM ITOCIHCACTBHUCM CTO IIPOTHUBOIIPABHOI'O ACSHMA.

Llenp ropuaInyecKor OTBETCTBEHHOCTH — OXPaHa CYLIECTBYIOLIETO CTPOS U
oO01ecTBeHHOTO nopsiaka. [lpu nmpuMeHeHne K OJIHOMY CYOBEKTY — HaKa3aHHe
BUHOBHOTO. IOpuamyeckass OTBETCTBEHHOCTh TaKXE CIYXUT CpPEICTBOM

MPEIYIPEKICHUA COBEPIIEHNS TPABOHAPYILICHUH.

KOpunuyeckass’ OTBETCTBEHHOCTh BBIMOJHSAET —clenyomue (yHKIHUH:
mTpadHas (kapaTtenbHasi); MPEBEHTHUBHAA (mpenymnpeauTensHas);

BOCTIATALCIIbHAA; BOCIIMTATCIIbHAA; KOMIICHCATOPHAA, pCryJjIATUBHAL.

IOpI/I,Z[I/I‘ICCKaH OTBCTCTBCHHOCTH OCHOBAHA Ha IIPHUHIMUIIAX, 00s13aTeIbHEIMHU

IIPU YCTAaHOBJIEHUU IOPUINYECKON OTBETCTBEHHOCTH.

[Tpunun 3akoHHOCTH. CyTh JAHHOTO MPHUHIIMIIA B TPEOOBAHUM CTPOTOM M
TOYHOM peaju3alyy IIPaBOBbIX Npeanucanuil. [Ipusiekars K OTBETCTBEHHOCTH
MOTYT TOJIBKO CTPOrO KOMIIETEHTHBIE OpraHbl, B CTPOr0 YCTaHOBJIEHHOM
nmpoueccyaibHoM nopsiake. DaKkTUYECKUM OCHOBAHUEM OTBETCTBEHHOCTH

ABJISIETCSl MPAaBOHAPYIIEHWE B E€JUHCTBE BCEX CBOMX JJIEMEHTOB (€ciu
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OTCYTCTBYET XOTSi Obl OJMH DJJEMEHT, TO HET 3aKOHHOIO0 OCHOBAHUS
OTBETCTBEHHOCTH). Hukakol nHOM (pakTop HE OTHOCSIIMIACS K MPaBy HE MOXKET
OBITh HCIOJB30BAaH K IMPUBJICYEHUIO OTBETCTBEHHOCTH. Takke HEIOMYCTUMO
YIPOILEHHOE, MPOBEJACHHOE C OTCTYIUIEHUEM OT OMPEAEICHHON MpPOIEAYpPhI

BO3JIOXCHHNC OTBCTCTBCHHOCTH.

[Tpunuun cnpasegmBocTd. CpaBeaJIMBOCTh 3TO OCHOBA NpaBocyaus. A.@,
Konn mnmcan: « ChopaBemMBOCTh JOJDKHA HAXOAUTh CBOE BBIPAKEHHE B
3aKOHOJATENbCTBE, KOTOPOE TEM BBILIE, YeM IIy0Xe OHO BEMaTpUBaeTCs B
npaBay JIOJCKMX TOTpPeOHOCTEM U BO3MOXKHOCTEH, ¢ W,/ «B,, TPABOCYIUU
OCYIIECTBIISIEMBIM CYZOM, KOTOPBIH TE€M BBIIlIE, YEMOOMbUIE B HEM KHUBOTO,
aHHe (OPMaJbHOTO OTHOUIEHUS K JIMYHOCTH 4YeldoBeka». CrpaBeUIMBOCTh HE

a0CTpaKTHOE MOHSATHE, OHA BBIPAXKACTCS B KOHKPETHBIX TPEOOBAHMSIX:
1. Henb3s Ha3HayaTh YroJIOBHOE HAKa3aHUE 3a MPOCTYIIKH;

2. 3aKOH YCTaHABJIMBAIOIIMN OTBEICTBEHHOCTb WJIM YCHJIMBAIOIINNA €€ HE

UMeeT 00paTHOM CHUIIBI,

3. Ecim Bpen mNpuUUYUMHEHHBIM MpaBOHApYLIEHWEM HMEET OOpaTUMBIi
XapakTep, pUIKMUeckas OTBETCTBEHHOCTh JIOJKHA OOECHeurBaTh €ro

BOCCTAaHOBJICHHC,
3a OIHOJIPCCTYIINICHUC, BO3MOKHO JIMIIIb OAHO HAKA3aHUC,
OTBETCTBEHHOCTh HECET TOT, KTO COBCPIIMJI ITPABOHAPYIICHUC,

B v Mepa Haka3aHUs 3aBUCAT OT TSKECTH ITPABOHAPYIICHUS;

' & U

HpI/I BO3J0XCHHNHN OTBCTCTBCHHOCTH HGO6XOI[I/IMO YCTAaHOBJICHUHA

CMATYAOIUX U OTATOIIAOINNX BUHY 00CTOSTEIBCTB.

Jpyrumu TOpUHIMOAMU IOPUAUYECKON OTBETCTBEHHOCTH MOTYT OBITh
Ha3BaHbl: [PUHIMII  HEOTBPATUMOCTU  HACTYIUIEHUS;  1I€J1€CO00pPa3HOCTh;
WHIVBHUAyalu3anus HaKa3aHWs; OTBETCTBEHHOCTH 34 BHHY; HEIOIyCTUMOCTHU

YABOCHUSI HAKA3aHUS.

OcHoBaHueM }OpHHquCKOﬁ OTBETCTBEHHOCTH — JTO OOCTOATEILCTBA

HaJIMIUC KOTOPBLIX JACJIACT OTBECTCTBCHHOCTH BO3MOXHBIM, ad OTCYTCTBHC
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UCKJTIOYaET. DaKTUYECKUM OCHOBAHHE OTBETCTBEHHOCTH ABJIAETCS
npaBoHapyuieHue. IlpaBoHapylieHre XapakTepu3yeTcss COBOKYITHOCTh Pa3iIMYHbIX
IPU3HAKOB, O0pa3yloUIMX COCTaB MPaBOHAPYIIECHUS(OOBEKT, OOBEKTHBHAA

CTOpPOHA, CYOBEKT, CyOBEKTHBHASI CTOPOHA).

[IpaBoHapylieHue - 3TO HEmpaBOMEpHOE (IIPOTHUBOIPABHOE) OOUIECTBEHHO
BpEIHOE, BUHOBHOE JEsHUE (JAeWCTBHE WM Oe3/eHCTBHE) NEeTUKTOCIIOCOOHOTO
cyOBeKTa 3a KOTOpO€ B JCHCTBYIOIIEM 3aKOHOJATENbCTBE MPEIyCMOTpPEHA

IOpUANYCCKas OTBETCTBECHHOCTD.

[IpaBoHapymieHue — 3TO OOIIECTBEHHO BPEIHOE { BUHOBHOE JICSTHUE

)IGCCHOCO6HOFO CY6’BCKTa, MMpOTUBOPCHAIIICC Tpe6OBaHI/I$IM ITPaBOBbBIX HOPM.

Takum 00Opa3oM, OCHOBHBIE HOPUAMYECKUE XAPAKTEPUCTHKU MPABOHAPYILIECHUS —

IPOTHUBOIIPABHOCTH, OOIIECTBEHHASI BPEHOCTh, BAHOBHOCTD.

[IpoTuBOmpaBHOCT, — 3TO  HapymEHHE CyObEeKTOM  TpeOOBaHMI
JEHCTBYIOIIETO 3aKOHOJaTeabcTBa. OOIICETBEHHAS BPEIHOCTD — 3TO FOPHANYCCKAS
olleHKa (PaKTUUECKUX MEeUCTBUM JIFOAEH C TOYKM 3pEHHUs IpaBa Kak BCEOOIETro
peryJsaropa MmoBeJACHUsT WICHOB (00IIECTBA MO OJAMHAKOBOMY CIPAaBEIJIMBOMY JJIS
BCEX MNPHUHIMUIY (GOpMAIBPHOLO paBeHCTBA. Bc€ TO YTO HAHOCHT Bpen
YCTAHOBJICHHOMY M IPHUHATOMY OOIIECTBEHHOMY OJiary. BHHOBHOCTH BBIpa)KaeT
OCO3HaHHO-BOJIEBOH  XapakTep nesHus. CyOBeKT JOKEH OCO3HaBaTh, YTO

JENUCTBYET MPOTUBOIIPABHO.

Camo, mpaBoHapyIIeHUE HE IMOPOKIAET aBTOMATHYECKOTO BO3HUKHOBEHUS
OTBEICTBEHHOCTH, a SBJISICTCSI OCHOBAHUEM [UJI IPUMEHEHUS TOCYIapCTBOM
NPUHYIUTENBHBIX  Mep. [nd peanpHOro NOPUMEHEHUS  OTBETCTBEHHOCTH
HEOOXOJMMO  pEIICHHE  KOMIETEHTHOrO  OpraHa, KOTOPbIM  BO3JararoT
IOPUMYECKYI0  OTBETCTBEHHOCTh, YCTAHaBIMBAIOTCA 00beM ©  (opMma
NPUHYJIUTEIBHBIX MEpP K KOHKpeTHomy Juily. llopsiiok  BO3JIOKEHUA
OTBETCTBEHHOCTH CTPOr0 PEMIAMEHTUPOBAH HOPMAaMH MPOLECCYaJbHOrO IIpaBa.
Takas peryiiameHTtanusi He0OX0IMMa ISl MAKCUMAJIBHOTO OOECTICUeHHS M 3aIUThI

IIpaB MW 3aKOHHBLIX HWHTCPCCOB TIpPaKIaH. YeTkas periiaMCHTalMA ITO3BOJISACT
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MaKCUMaJdbHO YETKO 3a(UKCHpOBaTh Bce OOCTOSATENHCTBA JeNa, COCTaB

IMpaBOHAPYIICHHA, oOecneunBas ITpHU 5TOM IIpaBa BCCX YHACTHUKOB.

Bunbl ropuanyeckor OTBETCTBEHHOCTH, ITOAPA3IACISIIOT IO OTPACICBOMY
IIPU3HAKy. YJOBHAsT OTBETCTBEHHOCTb BBIPAXKACTCS B OCYXKICHUU OT HMEHHU
rocy/iapcTBa JIMIA, COBEPIIMBUIETO TMPECTYIUICHUE U TMPUMEHEHUS K HEMY
HaKa3aHUs Ju0O0 MEp YroJIOBHOM OTBETCTBEHHOCTH, B COOTBETCTBUU C Y TOJOBHBIM
kKojiekcom PecryGiuku benmapych. YTojoBHass OTBETCTBEHHOCTh Bo3Jjiaraercs HB
LEJIAX UCIPABIICHUS OCYKICHHOTO, MPEAYNPEXKACHUS COBEPIICHUSNIPECTY TUICHU,
KOMIICHCAllMM MMYLIECTBEHHOI0 Bpeaa. B yrojioBHOM ¢ ‘HpaBe =~ JIEUCTBYET
MPE3YMITIUST HEBUHOBHOCTH, KOTOpasi YCTaHABIMBACT, YTO HUKTO HE MOXET OBITh
MPU3HAH BUHOBHBIM B COBEPUICHUM NPECTYIUICHUS” Y MHOJBEPTHYT HAKA3aHUIO
KpOME Kak II0 IPUIOBOPY Cyla U B COOTBETCTBHUM/C 3aKOHOM. YTOJIOBHasd
OTBETCTBEHHOCTb BO3JIArae€TCsl TOJIBKO CYJIOM YCTaHABJIMBACTCS TOJIBKO 3aKOHOM,

T.€. YTOJIOBHBIM KOJIEKCOM.

AJMUHUCTpPATUBHAsI OTBETCTBEHHOCTh HACTYIAET BCIICJCTBHE COBEPIICHUS
MpPOCTyNKa.  AJMUHUCTPATUBHBIN | MPOCTYNMOK  3TO  TOCATAaTeIhCTBO  Ha
rOCyIapCTBEHHBIM, DKOHOMMYECKUH WU 00IIIECTBEHHBII MOPSIOK,
COOCTBEHHOCTb, TMpaBa, U NCBOOOJBI TpakJaH, OOIIECTBEHHYID Mopaib U
HPaBCTBEHHOCTh. AJIMWHHCTPATUBHAS OTBETCTBEHHOCTH BO3JIaraeTCs HE TOJIBKO
CyJIOM , HO MW Pa3JIMYHBIMH TOCYJapPCTBEHHBIMH OpTraHaMU W JOJKHOCTHBIMHU
aunamu. Y.cranapiuBaeTcs B Kogekce 00 aMUHUCTPATUBHBIX MPAaBOHAPYIICHUSIX

Pecniy@uku Benapych 1 moa3akOHHBIMU aKTaMHU.

I'pa’knanckas - npaBoBasi (MMyIIIECTBEHHAs]) OTBETCTBEHHOCTh HACTYyIAET 3a
HapyIlieHUE JIOTOBOPHBIX 00S3aTEILCTB (BBITEKAIOIIUX M3 TPaXKIaHCKO-TIPABOBBIX
JIOTOBOPOB), MPUYMHEHHE MMYIIECTBEHHOTO Bpeaa. ['pakIaHCKO-IpaBOBas
OTBETCTBEHHOCTh COCTOUT B TPUHYXKICHUM JMIA HECTH OTPHULIATEIIbHBIC
MMYILIECTBEHHBIE  TOCIIEACTBHS, OHA  HAlpaBJ€HA HAa  BOCCTAHOBJICHUE
MMYIIECTBEHHOT O MTOJIOKECHUSA CYIIIECTBOBABIIETO 110 COBEPIICHHUS

MpaBoOHApylIeHUd. B TrpaXAaHCKUX MPABOOTHOLICHUAX JECUCTBYET MPUHIHII
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IMOJIHOTO BO3MCIICHUSA NPHUYUHCHHOI'O BpCdda, BO3MCHICHHA JMPUYMHCHHbLIX

yOBITKOB.

JlucuuIuIMHApHAsT OTBETCTBEHHOCTh HACTYIIAET BCIIEICTBUE COBEPILICHUS
JUCLUIUIMHAPHBIX ~ IPOCTYNKOB  NPU  HApPyLIEHHMM  HOPM  TPYZAOBOIO
3aKOHOJIATEIbCTBA U TPYAOBBIX OO0S3aHHOCTEW, BBITEKAIOUIMX W3 TPYJIOBBIX
JIOTOBOPOB  (KOHTPAKTOB), JOJDKHOCTHBIX WHCTPYKUMNA, NpPaBUJI BHYTPEHHErO
pacniopsiaka u ap. Bosiaraercs HaHUMATeNNeM T.€. aAMUHUCTPALUEN TIPEAIIPUATHS,
YUPEKICHHS, OpraHU3aLUN.

MarepranbHas ~ OTBETCTBEHHOCTb  BO3HUKACT  {IPH “wIIPUYMHEHUU
UMYIIIECTBEHHOr0 Bpeja uMMyllecTBy HaHuMmarens. CyObeKramMu MaTepHallbHOU

OTBETCTBEHHOCTH BBICTYNAIOT PAOOTHUKHU OpPraHU3aLi.
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Tema 7.
YacrHoe npaso. I'paxaanckoe npaso.
1. Ilonamue epasxcoanckozo npasa.
Ilpeomem epasicoanckoeo npasa.
OcHogHble NPUHYUNBL 2PANCOAHCKO20 NPABA.

Cucmema epadicoanckoeco npasa.

S RN w0

I'pasxcoancroe npagoomuouerue.

['paxxganckoe TpaBO OCHOBHAS YAaCTHA,CHUCTEMBbI 4YacTHOro mpasa. Hopmsr
TPaXIaHCKOTO TIpaBa OMPEACISIOT MPHHIIMITEI, MPABOBOW PEXUM, CTaTyC JIHII
UMyIIeCTBa ISl OJKWJIWIIHBIX <IIPaBOOTHOIICHUM,  TPEANPUHUMATEIHCKON
NeSATENbHOCTH, CEeMEMHOro mpaBa W) TPYIOBOTO MpaBa. TepMUH TpakIaHCKOE
mpaBo OepeT CBOE Havaso Of PUMCKOTO «IIMBHIJIBHOE» MPABO T.€. PABO MCKOHHBIX
PUMCKHX TpaxkIaH (CIVeS —“KBUPHUTOB) PEryJUPYIOIIME YacTHbIE OTHOIIEHUs. B
MIOCJICJICTBUH TIPABOBBICy, CUCTEMbI EBPOIBI BOCIPUHSIN JTOCTHIKCHHS PUMCKOU
MPABOBOM  MBICIH, ) & HOPMBI PETYJIUPYIOMUE YACTHBIE HWMYIIECTBCHHBIC

OTHOIICHMS CTAJIHM MMCHOBATBCA — I_II/IBI/IJIHCTI/IKOﬁ HJIA TPpAKIaHCKUM IIPaBOM.

['pask1aHCcKoe MpaBO PETyIUPYET OTHOIICHUS UMYIIECTBEHHOTO XapakTepa
ud{ HE WMYIIECTBEHHOTO XapaKTepa CBS3HBIE JUOO HE CBS3aHHBIE C
UMYIIECTBEHHBIMH. T.€. OOBIYHO BBUICISIOT TPU TPYIILI MPABOOTHOIICHUN
pETyIMpyEeMbIX HOPMaMH TPXKIAHCKOTO TMpaBa. OTH  MPABOOTHOIIECHUS
BO3HMKAIOT TI0 BOJIE UX YYaCTHUKOB, KOTOPBIE CaMU OMPEIENSIOT 00heM MpaB U
00s13aHHOCTEH CyOBEKTOB, (POPMBI M CIOCOOBI peanu3allid CBOMX IpaB; CaMU
YYaCTHHUKH PEIIAI0T BCTYNATh JIMOO HE BCTyNaTh B T€ WM WHBIC MPABOOTHOIICHNUS,
Ha KaKUX YCJIOBHSX, TpeOOBAaTh CyJeOHOW 3alUThI JIMOO OTKa3aThCAd U T.II. MPHU

9TOM YYAaCTHUKH PYKOBOACTBYIOTCS YaCTHBIMU MHTCPECAMU KOTOPBIC II0 O6I]_[€My
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OpaBUIy ONPEIEISAIOT COACPKAHUE CKIIABIBAIOIINXCS MEXITY HUMHU OTHOILICHUH.
['ocynapcTBO HE JOJKHO BMEIIMBATBHCA, a JOJDKHO MPENOCTABISITH BO3MOXKHOCTh
CaMOPETYJIMPOBAHUS ITUX OTHOLIEHUHN T.K. HUKAaKME€ HOPMATUBHO MPABOBBIE aKThl
HE MOIyT MPEIyCMOTPETh BCE BO3MOKHBIE BapHAHTHl PA3BUTHS YaCTHBIX
otHomieHuH. ['ocymapcTBO 00s13aHO TpPUHUMAThL MEPhl OXPaHbl YYACTHUKOB
IPaBOOTHOIICHUH OT 3J0yNmoTpeOseHuil HeJoOpPOCOBECTHBIX JHUI[ U 3allUINATh
«cnabyo» CTOpOHY B OTHOILIEHUsX. Eciu rocynapcTBo akTMBHO BMEIIMBAETCS B
chepy 4acTHBIX MHTEPECOB, TO U3 UCTOPHUM, U3BECTHO, YTO B 3TOM CIyyae OJHU
IPpaKJaHE CTAHOBATCS MACCUBHBIMU OKUIATEISIMU Pa3IUYHBIX,[OCY1aPCTBEHHBIX
Omar W TepAlT BCIKAA HMHTEpEC K AaKTUBHOW, CAaMOGTOATEIbHOM (B T.u.
PEeANPUHUMATENBCKON) AEATENbHOCTH, & JpYyrue NproOeraroT K MHOrooOpa3HbIM

YXUUIPEHUSM, TOIbITKaM 00X0/a 3aKOHA B LIEJISIX JIUYHOLO 00O0TalleHu .
I'paxxgaHckoe IIpaBO OCHOBAHO HA NPHUHIHKIIAX, KOTOPHIE B CBOIO SBISIOTCS
OCHOBHBIMH HayaJlaMM TPa)KJJaHCKOrQ, 3aKOHOJATENbCTBA U TPAKIAHCKHUX
IPAaBOOTHOIICHHUI, T.6.  OHH < OHPENENSAOT  BCKHO  IOPUCAUKLIHOHHYIO,
IPaBOTBOPYECKYIO JEATENBHOCTb, OHHU® «CMBICI» HOPM TPaKJAHCKOrO IpaBa.
OCHOBHBIE IPUHLUIIBI 3TO:
e [lpuHIun HeAONyCTUMOCTH BMEIIATENbCTBA KOTO-TMOO B YaCTHBIE
IeIa;
e [IpuHIMI OPUIUYECKOTO PABEHCTBA YYACTHUKOB T'PAXKIAAHCKUX
MIPABOOTHOIICHW;
e JIpuHIMNI HEMPUKOCHOBEHHOCTH COOCTBEHHOCTH;
e [lpunuun cBoOOABI AOTOBOPA;
e [lpuHuun 3anpera Ha 3JI0yNOTPEOJIEHUE TPABOM;
e U np.
Cucrema rpakJlaHcKoro mnpasa MpeJCcTaBiseT U3 cels cieayrolue MoA0TPOCIn U
npaBble MHCTUTYTHI, auddeperurpoBanHbie B OOuryto 1 OcoOEHHYIO 4YacTh
IPaKJaHCKOI'O ITpaBa.

OO61mast yacTh rpa’kJaHCKOTO MPaBa BKJIIOYAET B ce0sl MPABOBBIE MOJIOKEHUS O:
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. IonsaTuu n IMPpUHOUIIAX I'PAKIAHCKOI'O ITpaBa,

CyObekTax rpaxkaHckoro mnpapa ((GU3MYECKUX U IpUAUYecKHuX jauiax, Pb,

aJIMUHUCTPATUBHO-TEPPUTOPUAIIBHBIX €IUMHUIIAX);

. O0BeKTax rpakJIaHCKOTO TPaBa;

BOSHI/IKHOBCHI/II/I, HU3MCHCHHUU )41 IMPCKpalmiCHUU IpaKaaHCKUX

IIPAaBOOTHOILICHUH;
Ocy1ecTBIIEHHE U 3aIINATE TPAKJAHCKHUX IIPAB;
I'pask1aHCKO-TIPaBOBBIX CPOKaX;

U np.

. Bemnoe mpaBo, odopmiisiioniee NPUHAMICKHOCTh Belied (UMyllecTBa)

y4yacTHUKaM. BkirouaeT B ce0si: HHCTUTYTHI {:IpdBa COOCTBEHHOCTH, 00IIeH
COOCTBEHHOCTH, TIpaBa XO3SMCTBCHHOTO, BCICHUS H OICPATHBHOTO
yIpaBICHUS, CEPBUTYTOB U JIp.;

O0s13aTeTbCTBEHHOE TIPaBO, O(OPMIISIFOIIIee COOCTBEHHO WMYIIICCTBEHHBIH
obopor. JlanHas moAOTPACHB ‘BKJIIOUAaeT B ceOs oOmue TMOJIOKEHUS,
JIOTOBOPHOE  TpaBO, HACJCICTBEHHOC TMpaBO, 3alIUTy  JIAYHBIX
HEUMYIIICCTBCHHBIX | HPAaB) 005S3aTEIbCTB BBITCKAIOIIMX W3 TPUIUHCHHS
Bpena. J{oroBOpPHBIE 00s3aTeNbCTBA MOAPA3IEISIIOTCS Ha BTEKAIONIUE W3
JIOTOBOPORB™ ONIIepeaue MMYIIEeCTBa B COOCTBEHHOCTH, B IMOJb30BaHHE, IO
OKa3aAMIOWYEIIyT ¥ BBINOJHCHUIO pPabdOT, O OJHOCTOPOHHUX CJHEIKaX,
00533aTeIBCTBA TIO COBMECTHOW  JesTenbHOCTH. (OOs3arenscTBa U3
IPUYAHEHUS  BpeAa  NOJpa3feiisaioTes Ha ©  o0s3aTenbCcTBa W3
HEOCHOBATEJIILHOTO  OOOTaIlleHWs, TMPUYUHEHUS Bpelaa  HMYIIECTBY,

MOPAJIBHOTO Bpcaa.

. IIpaBo wHTENIEKTyanbHOM COOCTBEHHOCTH, BKIIIOUAET MPABOOTHOIICHUS 4X

MPABOBBIX HMHCTUTYTOB: aBTOPCKOE M CMEXHOE IMpaBo (peryaupyer
IIPAaBOOTHOIIEHUSI BO3HUKAIOIIME W3 CO3JaHMS IIPOU3BENCHUN HAyKH,
JUTEPATypbl U UCKYCCTBA, UCIOJHEHUM, CO3aHusl (hOHOTpaMM U Tiepenad
OpraHu3aldii BeIllaHWs); MATEHTHOro ImpaBa ( pEryjupyeT OTHOUICHUS
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CBSI3aHHBIE C TMpaBaMU Ha M300pETEHUs, TOJIE3HbIE MOJENU U
IPOMBIIIIEHHbIE 00pa3siibl); CpeAcTBa MHAMBUAYyaTU3aluu ( peryaupyer
OTHOIIICHUS] CBSI3aHHBbIE C TMpaBaMu Ha (GUPMEHHOE HaMMEHOBAHMUE,
TOBapHBIA 3HAK U 3HAK OOCIYXKMBaHUA, TPaUUECKOT0 yKa3aHUs) U MPaBO
HETPAUIIMOHHBIX OOBEKTOB (PEryJMpyeT OTHOIIEHUS CBA3aHHBIE C
TOIOJIOTUEN MHTETPAIIBHOMN MHUKpPOCXEME, HEJI00POCOBECTHOM

KOHKYpPEHIMENH, KOMMEPUECKOHN TallHE U JIp.).

4. HacneacTBeHHOE MpaBO, PETYIHUPYIOUIME OTHOUICHUS, 4110 “HEpEeXoy
MMYIIECTBA B CJIy4yae CMEPTH IrpakJaHuHA K APYTUM JdlaM=COocTosIee ux
TpeX HWHCTUTYTOB: OOIIME TIOJIOXKEHUS, HACIEOBAHUE TI0 3aKOHY,

HaCJICAOBAaHUC 110 3aBCIIAHUIO.

5. TlpaBo 3anIUThl TUYHBIX HEUMYIIECTBEHHBIX OJIAr/PEryIuPYIOINIee OXpaHy U

3alIuTy 94€CTH, JOCTONHCTBA, ,Z[GHOBOﬁ pEeIyTaluy, aBTOPCKOro mpasa v Jp.

Fpa)KI[aHCKOC IMPpaBOOTHOHICHHC - _5TO0 M[paBOBOC OTHOHICHHC CY6’BCKTOB
HMYIICCTBCHHBIX W JIMYHBIX HCHUMYHNICCTBCHHBIX OTHOHICHHIZ, BbhIpaXaromasacsa y

HUX CYOBEKTHUBHBIX MPAB U 0053aHHOCTEH.

Jis  ysCHEHUsT TPAaBOOTHOINEHUS B KOHKPETHOW CHUTyaluM HEOoOXOIuMO
ySCHUTH:1) OCHOBaHHU#, BO3SHMKHOBEHMs, W3MEHEHHS U MpeKpaleHus; 2)
ONPENENUTh CYOBEKTHBIM COCTaB; 3) BBIABUTH €r0 COJAEPKAHHUE U CTPYKTYpY; 4)

[IOKa3aTh 4YTOQ. ABJIAETCA OOBEKTOM.

OcHOBaHMEM BO3HUKHOBEHHMS T'PAXKIAHCKOTO TPABOOTHOIICHHS  SBIISIOTCS
IOpUINYECKWe (aKThl BIICKYIINE BO3HHUKHOBEHWE, M3MCHCHHE W TIPEKpPAIICHUU
TPAKMAHCKOTO TMPABOOTHOIICHUSI (MMYIIECTBEHHBIX CYOBEKTUBHBIX TMpaB U
ob0si3anHocTer). MOpuaumyeckue ¢GakThl — OTO ONpPEACNCHHbIC JKU3HEHHBIC
00CTOSITENIHCTBA, TAKUE KaK: HACTYIUICHUE WM HCTCUEHUE CPOKOB, 3aKITIOUYCHUE
JIOTOBOPOB (CEIIOK), IPUYMHEHUE Bpe/ia, CO3JaHNEe MTPOU3BEICHUS JIUTYPaTypPhl U

MICKYCCTBa.

CyOBeKTHBIM COCTaB TPakIaHCKOTO TMPABOOTHOIICHUS] — 3TO COBOKYIHOCTB JIUI]

YYaCTBYIOIIUX B IIPABOOTHOIICHHUH. Cy6’b€KTOM IrpaXXaaHCKOTIo IMpaBOOTHOIICHHA

48



MOTYT OBITh (PU3WYECKHE W IOPUIAMYECKHE JIMIA, & TAKXKE IMyOJMYHO- TPaBOBBIC
oOpazoBanmsi T.c. PecrmyOimka bemapych W ee  aJAMHHHCTPAaTHBHO-
TEPPUTOPHAIbHBIE EAUHUIBI. B TpaTaHCKWX TPABOOTHOIICHHUSX YYacTBYET
oOBIYHEE HE MeHee 2-yX JIMI] : yIpaBOMOYCHHas W oOs3aHHAs CTOPOHA, areHT U
KOHTPareHT, JOJDKHUK M KpeauTop. Ha Kakmoi W3 CTOPOH MOXKET Y4acTBOBAThH
HECKOJIBKO JIUI], COCTaB YYACTHUKOB MOXET MEHATHCS B TIOPSIKE MPABOIIPEEMCTBA.
CyOBeKTBI IPaKIAHCKUX MIPaBOOTHOIIICHUI JIOJI’KHBI 0011a71aTh
MPaBOCIIOCOOHOCTHIO, JIeeCIOCOOHOCTRIO, CIIEIKOCIIOCOQHOCTBIO "
JIETUKTOCTIOCOOHOCTRIO. CIEIKOCIIOCOOHOCTh — 3TO CIIOCOOHOETH. K 3aKII0YCHUIO
CHCJIOK (JIOTOBOPOB), a JICIUKTOCIICOCOHOCTh — ATO CIIOCOOHOCTH CAMOCTOSTEIILHO

HCCTH OTBCTCTBCHHOCTD 3a I'pa’XAaHCKOC IIPABOOTHOIUCHHUC.

CopeprkaHreM MPaBOOTHOIIEHUS SBISIIOTCS CyObEKTHBHbIE TTpaBa U 00s13aHHOCTH

y4acTHUKOB. CyObEeKTUBHOE MPABO ATO KOMOMHALIMSL, TPEX MPaBOMOYHIA:

e [IpaBoMoOuusT Ha COOCTBEHHBbIC JEWCTBHUS, O3HAYAIOIIETO BO3MOXKHOCTH
CaMOCTOSITEIILHOT'O COBEPIICHUS/CYOBEKTOM (haKTHUCCKUX U IOPUIUICCKUX
JICUCTBUM;

e [IpaBoMouuss TpeQOBaHMs, TPEACTABISAIONIME COOOW  BO3MOXKHOCTH
TpeboBaTh OT OOSI3aHHOTO JHIIA HAJJICHKAIIETO0 HCIOTHEHUS MM B3STBIX

00s3aHHOCTEN;

L4 HpaBOMO‘-II/IC Ha 3alIuUTy, T.C. BOBMOKHOCTL HCIIOJIb30BaHMA PA3JIUYHBIX MEP

OXPaHbI U'3AIINATHI TOCYIapCTBEHHO-IIPUHY IUTEIBHBIX MEP.

Kyragcugeckuii mpumep cyObeKTUBHOTO TPaXAAHCKOTO paBa, BKIIOYAIOIIEE B

ce0st’Bce TpH MPABOMOYHMSI — TPaBO COOCTBEHHOCTH.

CyObekTuBHas 00513aHHOCTb — 3TO Mepa JIOJDKHOTO TOBEACHHUS CyOBeKTa
oOs3anHoro  juna. OOs3aHHOe JHMLIO  (AOHKHUK) 00S3aHO  COBEPIUUTH
ONPENEIICHHBIE JECUCTBUS WM BO3JEPKATHCS OT OIPEACICHHBIX JEHCTBUM B
UHTEpecax YNpaBOMOYEHHOro juua (kpeauropa). COOTBETCTBEHHO BBLAEISIOT

00s13aHHOCTH aKTUBHOTI'O W IACCUBHOTO THIIA.
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C}’6’BCKTI/IBHI)IC npaBa Hu 00513aHHOCTH 3aKOHOAATCIIbHO HMCHOT HPCACIIbI
OCYHICCTBJICHHUA, a4 TAKIKC 3aIllpClIacTCsA 3H0y1'[0TpC6J'IeHI/Ie CBOHMM IIPpaBOM C LCIbIO

OPUYUHEHMS Bpella UHOMY JIULLY.

CrpykTypa Tpa)KIaHCKOTO MPaBOOTHOLICHHsS OBIBAET MPOCTONM M CIIOXKHOM.
[Ipocrast cTpykTypa XapakTepHa B TaKUX OTHOIIEHUSX TJ€ CYIIECTBYET OJIHA
IOpUIMYECKasl CBSI3b MEXKIY Y4YacTHUKaMHu mpaBooTHoIIeHHs. CroxkHas Korja
IIPaBOOTHOIICHHE COCTOUT ux HECKOJIbKHUX B3aMMO3aBUCHUMBIX,
B3aMMOJICUCTBYIOIIMX NIPaB U O0S3aHHOCTEN CTOPOH.

OOBeKT TPaBOOTHOUICHHSI — O3TO TO IO TMOBOAY WYCRQ ““BO3HUKAIOT U
OCYLIECTBJISIIOTCS  CYObEKTHUBHBIE  TIpaXJaHCKHE TIPaBaA™ U  OOS3aHHOCTH,
NEeATENbHOCTh YYACTHUKOB I'PaXKIAHCKOTO MPaBOOTHOIICHNS.

['paxxnaHckuii KOJIEKC, yCTaHABIUBAET NEPEYCHb OOBEKTOB B cTaThe 128:

K o6bexTam rpaxaaHCKUX MpaB OTHOCSTCS:
BEILM, BKJIFOYasl IEHbI'U U LICHHbIE OYMARUNUHOE UMYILECTBO, B TOM YHUCIIE
MMYUIECTBEHHBIE MPABA;
paboThI U YCIYTH;
HEpacKpbITas HHPOpMAIU;
UCKJTIOUMTEIIbHBIC MPABA HA PE3yIbTaThl MHTEIICKTYAbHOMN JESITEIbHOCTH U
CpelCcTBa MHIUBANYAIM3aNH YYACTHUKOB TPAaXAaHCKOT0 000pOTa, TOBapOB,
paboT unu yCnyrs
HeMaTepHuabHble Oara.
OmppeliereHrie 00bEKTa MPABOOTHOLIEHUS BayKHAs COCTABIISIOIIAs FOPUINYECKON
OLICHKHM T'Pa)KJIaHCKOTO MTPaBOOTHOIIEHUS. B cuily ee TouHO onpeenstoTcs mpaBa
U 003aHHOCTH CTOPOH, KBAIU(PHUIIUPYIOTCS PABOOTHOLLICHUS.

Buapl rpaxk1aHCKUX TPaBOOTHOLICHUH.
Knaccuduxanus npaBOOTHOIIEHUI UMEET HE TOIBKO TEOPETUUECKUMN , HO U
npaktuyeckue uenu. [lo xapakrepy B3auMOCBSI3H YIIPABOMOUYEHHOI'O U 00s13aHHOTO

cyOBeKTa pa3inyaror:
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AOcoItoTHBIE " OTHOCHUTEJIbHBIE IIPAaBOOTHOIICHUS. AOCoIIIOTHBIE
IPABOOTHOLIEHUST — 3TO MPABOOTHOILIEHUS B KOTOPBIX YNPABOMOYEHHOMY JIMILY
IPOTUBOCTOUT HEOIpeAeNeHHbII Kpyr 00s3anHbIX Jull (IIpaBo coOcTBeHHOCTH Ha
UMy11ecTBO). OTHOCUTEIIBHBIMU ITPABOOTHOILEHUSIMH HA3BIBAIOT IPABOOTHOILEHUS
B KOTOPBIX YIPaBOMOUYEHHOMY JIUIy MPOTUBOCTOUT CTPOTO OMPEIEIIEHHBIH KpyT

00s13aHHBIX JHI] (JIOTOBOPHBIE TPABOOTHOLIEHUS).

NMyliecTBEHHbIE W HEUMMYIIECTBEHHbIE  OTHOLIEHUs.  [IpaBooTHOIIEHUs
UMYIIIECTBEHHOI0 XapakTepa HMEIOT CBOMM OOBEKTOM MaTephalibHble Osara
(MMYIIECTBO) U OTPAXKAIOT JUOO MPUHAICKHOCTh UMYIIECTBA (BEUIHbIE ITpaBa)
anbo mepexoa uMmyiecTBa (1Mo a0ropopy). IIpaBooTHONIGHSI=HEMMYIIIECTBEHHOTO
XapakTepa B KauecTBE OOBEKTOB HMEIOT OOBEKTHl HUHTEIUICKTYaJIbHOM
COOCTBEHHOCTH W HeMaTepualibHble OJiara (JIMYHBIE, HEMMYIIECTBEHHBIC MpaBa

(4ecTh, IOCTOMHCTBO, TOOpOE UMH)).

Bemnble u 00s3aTesibHbIE NPABOOTHOIEHMUS.\B BEIIHBIX MPAaBOOTHOLIEHUAX 32
yIPaBOMOUYEHHBIM CYOBEKTOM 3aKpEIJIACTCSI BO3MOXKHOCTh HEMOCPEICTBEHHOTO
BO3JICHCTBUS Ha Bellb, HOCAT aOCONMIOTHBIA XapakTep. OO0s3aTenbCTBEHHBIC
IIPABOOTHOIIEHMSI ~ ONOCPENYIOT JWHAMHMKY HMMYIIECTBEHHBIX  OTHOILUEHUH,
UMYILLECTBEHHBI 000pQT, OTHOILIEHUS 10 NepeJaye Belled , BBIMOJIHEHUs padoT,
OKa3aHMs YCIYT.

KopnopatuBHble npaBooTHOIIEHHs. OHM BO3HUKAalOT HAa OCHOBE YYacTus
cyOBeKTOB, BY, opraHum3auruoHHOONpaoBBBIX  OOpa3OBaHMAX, y4yacTusi B
yUpeIuTeAbHBIX TOTOBOpAX, MPUOOPETEHHS MpaBa COOCTBEHHOCTH HA akuuu. Tem
CcadMbIM YJaCTHHUKM YYacTBYIOT B pa3iM4YHbIX (opMax YIpaBJIEHUs OpraHuzanuei
(xoprioparueil) 1 MoryT ()OpMHUPOBATH €€ UMYIIECTBEHHYIO BOJIIO.
[IpeumylieCTBEHHBIE MPAaBOOTHOLIECHUS, HE XapaKTEpHbl Uil TPAKJAHCKHUX
IPAaBOOTHOUIEHUH, T.K. OHM OCHOBaHbl Ha NPHUHLMIIE PABEHCTBA CTOPOH
IPAKJAHCKOIO IPaBOOTHOLIEHHUS (IIPEUMYIIECTBEHHOE MpaBO IMOKYIKH J0JIU

ycTaBHOTO (hOHIA, 3aJI0T UMYIIECTBA U Jp.).
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Tema 8.

YacTHoe npaBo. CemeiiHOe pasBo.
1. ITlouamue cemetino2o npasa.
2. Ilpeomem, memoo, cucmema cemeuno20 npasq.
3. Ilouamue bpaxa, pecucmpayus, pacmopiceHue.
4. Bpaunwiii 002080p.

CemeiiHOe TIpaBO — OTO OTpACib ‘WpaBa, MpeacTaBisiomas coboro
COBOKYITHOCTHh MPABOBBIX HOPM, PErYJUPYIOIIHUX JIUYHBIE M HEIOCPEACTBEHHO
CBSI3aHHBIE C HUMM MMYILECTBEHHBIC OTHOIIECHUS MEXIY (PU3MUECKUMHU JIMLAMHU,
BO3HUKAIOIIME B CBSI3U CO’ BETYIJICHUEM B Opak, C POJCTBOM, YCBIHOBJICHHEM,
OMNEKON W IMONEYUTEIHEIBOMY, IpYTUMH (OpPMAMH YCTPOICTBA HAa BOCIHMTAHHE B
CEMbIO JIeTeH-CUPOT U ABTEH, OCTaBIIMXCS 0€3 MOMeUeHUs: poAUTENeH, NOPAIOK U
yCIIOBUSI TpEKpalieHuss Opaka, MPU3HAHUS €ro HeACHCTBUTENIbHBIM, MOPSJIOK

perucTpagidy akKToB rPaXKJaHCKOTO COCTOSIHUS, APYTUE CEMEUHBIE OTHOLIEHUS.
HpeaMer ceMeHOro nmpaBa COCTOUT U3 CIEAYIOIMUX JIEMEHTOB:

1.%JIuuyHble OTHOIIEHMS, BO3HUKAIOIIUE B CBSI3M CO BCTYIUIEHMEM B Opak, ¢
POJICTBOM, YCBHIHOBJICHHEM U JApyruMu ¢GopMaMu YCTpOWCTBa JAeTel Ha
BOCIIUTAHUE B CEMBIO.

2. HenocpeACTBEHHO CBS3aHHBIE C JUYHBIMU MMYILECTBEHHbIE OTHOILECHHS,
BO3HHMKAIOIIME B CBSI3M CO BCTYIUIGHHEM B Opak, C POJCTBOM,
YCHIHOBJIEHUEM M JPYTUMHU (OpMaMU YCTPOMCTBa JieTell Ha BOCIUTAHUE B

CEMBIO.
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Meron mnpaBoOBOrO pEryjIMpOBaHUS B CEMEMHOM IpaBe XapaKTEpHU3yeTCs

CIEAYIOIIUM:

1. JI03BONUTENBHOCTD, T.€. YHACTHUKOM OpayHO-CEMEHUHBIX MPABOOTHOLICHUM
IPENIOCTaBISAIOTCS [paBa, pealu3alus KOTOPBIX Mpu3BaHa OOECHeYUuTh
cOOJII0/IEHE MHTEPECOB KAXA0r0 U3 HUX B MpE/eiax J03BOJIEHHOTO.

2. VIMnepaTuBHOCTD, T.€. YUaCTHUKHU MPABOOTHOIICHHUHN OOs3aHBI J1EHCTBOBATH
COrJIacHO 3aKoHoaaTenbcTBa PecnyOnuku bemapyce.

[IpuHIMnsl cemenHoro npasa: [IpuHIMD 3amMUThl CEMBH CO CTOPQHBRIIOCY 1APCTBA;
MPUHIIKAIT TIPABOBOTO PEryIUPOBaHUS OpavyHO-CEMEWHBIX OTHomeHuM; [Ipunimmn
3allMTHl TpaB, BBITEKAIONIMX M3 OpadyHO-ceMeWHbIX oOTHoeHul; [IpuHnun
JTOOPOBOJLHOCTH 3akjtoueHus Opaka; [lpuHiun', MoHoramuu (eguHOOpauus);
[TpuHun cBoGonHOro pacropskeHus Opakd; [IpuHuun npuopuTeTa CEMEHHOTO
BocnuTaHus; [IpUHIMIT OTBETCTBEHHOCTH “3a\ BocnuTanue paered; [IpuHumn

npuopurera npas aereu; [lpuHaun paBHONpasus nereu

Hcrounnku ceMelHOro mnpaBa — 3T0 (opma BbIpaKEHHUS MPABOBBIX HOPM,
MIPU KOTOPOM yKa3aHHBIE B ‘HUX, IIpaBUJia MOBEJICHUS MMPUOOPETAIOT IOPUINUECKYIO
cty. OCHOBHBIM HCTOYHHKOM PETYJIMPOBAHMS OpadHO-CEMEHHBIX OTHOIICHUMN

spisietcs Konekc o ‘Opake u cembe 9 utosst 1999 r. Ne 278-3.

bpadHO\- “‘ceMEiiHBIE TTPABOOTHOLLIEHUS — JTO YPEryJIMPOBAHHBIE HOpPMaMu
3akoHoAaTenbcTBAa PecnyOmuku bemapych o Opake M ceMbe JHMYHBIE HE
VMYIMECTBEHHBIE U HEIOCPEACTBEHHO CBs3aHHbIE C HHUMU UMYLIECTBEHHBIC
OTHOLLICHUS, BO3HUKAIOIIME B CBS3M CO BCTYIUICHHEM B Opak, C KPOBHBIM
POJICTBOM, C YCHIHOBJIICHHEM, OIIEKOW W IONEYUTEIbCTBOM, JAPYTMMH (popMamMu
YCTPOMCTBA Ha BOCIUTAaHUE B CEMbIO JETEH-CUPOT W JeTel, OcTaBIIUXCS 0e3
HOTICYEHUS] POJUTENCH, OPSAJOK U YCIOBUS IpeKpauieHus: Opaka, MpU3HaHUs €ro
HEJICUCTBUTEIBHBIM, IOPSAAOK PETUCTPALlMM AKTOB TI'PAXKIAHCKOIO COCTOSIHUS,

ApyTruce CEMEHHBIC OTHOIICHMS.
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CtpykTypa OpadyHO-CEMEMHOr0 MPaBOOTHOIICHHUS:

1. CyOpekt mnpaBooTHOwIEeHUs. B cemeliHOM mpaBe CyOBEKTaMH MOTYT
BBICTYINIaTh TOJBKO (PU3MYECKHUE JIMIlA, TPU ITOM KaK U B TPaKIAHCKOM
npaBe OHU JODKHBI 00JaAaTh [eecrnocoOHOCThI0. B To ke Bpems s
OT/ICJIbHBIX BUJOB OpauHO-CEMENHBIX OTHOIICHUM SIBIAETCS 00s3aTeIbHBIM
HAJIMYUE TTOJTHOU TPaKJAHCKON J€€CIIOCOOHOCTH.

2. O0bekT. B cemeliHOM mpaBe K HUM OTHOCSTCS IEUCTBUSL CyOBEKTOB U BEIIU
(B TOM 4mcIe o01iee UMyIIECTBO CYIIPYTOB).

3. ConepkaHue MPaBOOTHOLIEHUS, a HWMEHHO CYOBCKTHBHbIE TMpaBa U
CyOBEKTUBHBIE O0S3aHHOCTH.

Knaccudukanus B OpauHO-CEMEUHBIX OTHOIICHUSIX

1. Ilo conmepxaHuio: JIMYHBIE HEUMYUICCTBCHHBIE W BBITEKAIOUIME U3 HHX
VMYILIECTBCHHBIE.

2. Tlo cyOBEeKTHOMY COCTaBy./ MEXIy CyNpyramu, MexAy OBbIBIIMMHU
CymnpyramMu, MEXIy PpOJIUTCISIMA, U JETbMH, MEXAY YCHIHOBUTEISIMH H
YCBIHOBIICHHBIMH, MGy 'OHEKYHAMH, IOIECUYUTENSAMU W IOJOIECYHBIMH,
MEXIy MPUEMHBIMMA, POIUTENSIMU W TNPUEMHBIMU JE€TbMH, MEXKIY
MPUEMHBIMHA POAUTEIAMU W OPTaHAMH OINEKH W MONEYUTEIbCTBA, MEXKIY
IPYTUMH/ UJIEHAMU CEMbH, paccMaTpUBA€MbIMM B Kadye€CTBE YYACTHHUKOB
CEMEHHBIX WPABOOTHOLLIEHUM.

FOpunuteckue hakThl MOXKHO MOAPA3ACIUTH HA CISAYIONINE BUIBI:

1./ /leficTBusl,  T.e.  OCO3HAHHOE  BOJIEBOE  IOBEJIECHHUE  CYOBEKTOB
IIPAaBOOTHOIIEHHM, pEe3yJbTaTOM KOTOPOIO SIBJISIETCS. BO3HMKHOBEHUE,
U3MEHEHHE M TMpEeKpalleHue OpayHO-CEMEMHBIX NpaB M OO0S3aHHOCTEW.
JleficTBUSL MOKHO MOAPA3ACIIUTh Ha IPAaBOMEPHBIE U HEITPABOMEPHBIE.

2. CoOblITus, T.€. OpuAMYEcKHEe (DaKThl, HACTYNAIOUIME HE3aBUCUMO OT BOJIU

CY6L€KT3 C HAJIWYUCM KOTOPLIX 3aKOHOAATCIILCTBO CBA3BIBACT (baKT
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BO3HUKHOBEHUS, M3MEHEHHUS M MpEeKpalleHus OpauyHO-CEeMEWHBIX MpaB H
00s13aHHOCTEH.

3. B 3aBUCMMOCTM OT CpOKOB CYILECTBOBAHMS IOpUJIUYECKUE (HAKThI
HOJIpa3AessAloTCa Ha KPaTKOCPOUYHbIe (perucTpanus Opaka) U J0JITOCPOYHbIE
(mnsmuecs ))(BOCIUTaHUE JIETEH ).

4. B 3aBHCMMOCTM OT XapakTepa MPABOBBIX IOCIEICTBUN BBIICISIOT:
PaBOMOPOXKIAONINE ropuandeckne ¢GakTol (3aKiIrodeHue Opaka Wiu
OpadyHOro  JOrOBOpa), MPABOU3BMEHSIONINE (M3MEHEHUE | ITQJIOKEHUM
OpayHOro JOroBopa), IMpaBoOIpeKpallaoIre (pacTopKeHre, Opaka, cMepTh
CcyObeKTa),  MPABONPEHATCTBYIOIIME  (NMpU3HAHWE.. HEICECIIOCOOHBIM
(¢u3nyYecKoro Jauia), NIpaBOBOCCTAHABIMBAIOLIKE (@TMEHA pEeUIeHUs cyJa O
MPU3HAHUN (PU3UIECKOTO JIUIA YMEPIIIHM).

bpak no cemerinoMy npaBy. bpauHbiil 1OroBOp.

Bbpak — 3T0 70OpPOBOIBHBIN COI03 MY>KUMHBI W\ KCHIIMHBI, KOTOPHINA 3aKIIFOYAETCs
Ha yCJIOBUSIX, PENYCMOTPEHHBIX Ha¢Trodmmnm KoiekcoM, HampaBJieH Ha CO3JaHUE

CEMbU U TOPOXKAACT HJisi CTOPOH B3alMHBIC MpaBa U 00si3aHHOCTHU (cTaThs 12

KoBC).

Cembss — 93TO OOBEIMWHEHME, JHIl, CBSI3aHHBIX MEXKAY CO00I MOpaJIbHOM U
MaTepuaIbHOM OOMHOCTBI0O W TOAACPKKOM, BeACHHEM OOIIero XOo3siCTBa,
nmpaBaMu U 00A3aHHOCTSIMH, BBHITEKAIOIIUMH U3 Opaka, pojCTBa, YCHIHOBIEHUS (CT.
59 Kopekca W0 Opake u cembe). [Jlpyrue poOJICTBEHHHKH CYIPYIOB,
HETPYAOCHOCOOHBIC WKIMBEHIBI, @ B HCKIIOYUTEIBHBIX CIydasx W WHBIC JUIA
MOI'yT OBITh TpPHU3HAHBI B CYJICOHOM TIOpPSIKE WICHAMHU CEMbH, €CIIM OHU
MPOKUBAIOT COBMECTHO U BEIYT 00111€€ XO3SIICTBO.

3aKoHOJATENBHO CEMbE MPUCYIIHU CIAEAYIOUIUE TPU3HAKHU:

1. D10 oObeIUHEHHE JIHI], OOPA3YIOIIUX CEMBIO

2. Hanuuue MopanbHOM M MaTepuaIbHON OOIIHOCTUA MEXIY TAKUMU JIMLIAMU
3. Hanuuwrie B3auMHOUN NOAAECPKKU MEXKIY HUMU

4. Hanuuue MexAy HUMU OTHOILIEHUI OpadyHOro MU POACTBEHHOTO XapaKTepa
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5. Benenwme ob6miero xapakrepa

6. Hamuuue komruiekca TpaB M OOS3aHHOCTEH HWMYIICCTBEHHOTO W HE
UMYIIECTBEHHOIO XapakTepa

B paMkax cemMbHm 3aKOHOJATEIbCTBO  BBIACISACT  CICAYIOIIUE  TPYIIIBI

B3aMMOCBSI3aHHBIX COLIMAIIBHBIX SBJICHUMN:
1. Bpak
2. CynpyecKue OTHOILIECHUS, BBITEKAIONINE U3 Opaka

3. OrHOlICHUS MCXKAY POAUTCIIEIMHU W JACTbMH, BBITCKAIOIUC W H3“CYIIPYIKCCKHUX

OTHOIIEHUU

B Pecny6nuke benapych npusHaeTcst TOJIbKO ©pak;38akII0UE€HHbIN B OpraHax
3ATC, npu »ToM (HaKTHUECKOE COXKUTEIBCTBO ~HE TIOPOXKIAaeT CO0O0r0
IOPUINYECKUX TIOCIEICTBUMN, MTPEAYCMOTPEHHBIX, [UIsI OpaYHBIX OTHOLLIEHUH, KpOME
TOTO PEIUTHO3HBIE OOPSIbI, KacalolUeesi Opaka U CeMbH, MPABOBOTO 3HAYCHUS B
Pecny6onuke benapych He UMEIOT,

Bbpaunblii 10roBOp — 3TO CORfAIIEHUE CTOPOH, YYACTHUKAMH KOTOPOTO SIBJISIOTCS
cnenupuyeckre cyObeKThLONPEAESIIIOINE CASAYIOIINE NPAaBOOTHOMIEHUS MEXIY

HUMH:
1. O coBMECTHOM MMYIIIECTBE U UMYILECTBE KaKIOTO U3 CYyIPYIOB;

2. Tlopsnorofpenenenus 1oeil COBMECTHOTO UMYIIIECTBA CYyPYTOB;

3. MmyurecTBeHHBIE 00513aTENBCTBA CYIIPYTOB MO OTHOIIEHUIO APYT K JPYTY B
ciydae pacTop>keHus Opaka;

4.%0 COBMECTHO HaXUTOM HMYIIECTBO, KOTOpOE OyJeT MepeiaHno KakaoMy H3
CYIIPYTOB IIOCJI€ PACTOPKEHUs Opaka;

5. YclioBUSL OTHOCHUTENBHO HEBO3MOXKHOCTH TPWU3HAHUS MMYIIECTBA KaKIOTO
U3 CYIIPYroB UX OOIIEel COBMECTHOM COOCTBEHHOCTHIO, €CIIU B MEepHol Opaka
3a c4eT OOIIEero MMYyIIeCTBa CYNpPYroB WM JTUYHOTO MUMYIIECTBA JPYTOTO

cymnpyra OyIyT MpPOM3BEICHBI BIIOXKEHHWS, 3HAYUTEIHHO YBEIMYUBAIONIUE

56



CTOMMOCTh 3TOI'0 MMYILIECTBA (KalUTaJbHBI PEMOHT, PEKOHCTPYKLUHUS U
T.IL.);
6. O dopmax, MeTO1aX U CPEICTBAX BOCIIUTAHUS JICTEH;
7. O MecTe NpOXKMBaHWs JETEH, pa3Mepe aJMMEHTOB Ha HHUX, NOPSAKE
0O0IIIeHus ¢ AETHhbMU OTJIEIBHO MPOKUBAIOIIETO CYNPyTra;
8. I npyrue BONpPOCHI COJAEpkKaHUA W BOCIHUTAHUS JETE B Clly4yae
pacTopkeHus Opaka.
bpaunsiii goroBop 3akiro4aeTcss B MUCHBMEHHOW (opMeS U TOJJIEKHUT
HOTApUAJILHOMY  YJIOCTOBEpEHMIO. bpauHblii  J0roBOp ¢ MOMEEKUT  TaKKe
rOCyJapCTBEHHOM  pPErucTpaldd B  OpPraHU3ALMM  [TO=| TOCYyAapCTBEHHOU
perucTpauyy HEIBMKUMOIO UMYILIECTBA, ITPAaB HA HETO MCIIEJIOK C HUM, €CJIU OH
COJIEPKUT YCIIOBUSA, KOTOPbIE SABIISIIOTCSA , UM MOFYT CTaThb OCHOBaHUEM
BO3HUKHOBEHUS, IEpexoja, MPEeKpaleHus: MpaB, \OrpaHUYeHU (0OpeMeHeHMi)
IIpaB Ha HEABWKMMOE HMYIIECTBO. bpauyHblil JOTrOBOp, 3aKIIOYECHHBIA MEXIY
JULIAMH, BCTyNAKOIMMU B Opak,{ BcTynaeT B CWIy €O JHS perucrpauuu

3aKJII0YEHUS Opaka, €clii MHOE HE YCT@HOBJICHO HACTOSIICH CTaThe.

Bpaunblii 10roBop, 3aKIIOYEHHBIA MEXIY CYIIPyraMu, BCTYIIAET B CHIIY CO JHS €ro

HOTApUAJILHOTO yIOCTOBEPEHMSI, €CJIM MHOE HE YCTAHOBJIEHO HACTOSILIECH CTAThEM.

VYcnoBus 3akiiroueHus Opaka

B cootBererBun co cr. 15 KOBCa 0pak 3akitoyaeTcsi B TOCYAapCTBEHHbBIX
opranaX 3AFCa. Peructpamnus axra 3aximrodeHuss Opaka yCTaHABIMBAETCS Kak C
LEIHbI0 OXPAHBI JIUYHBIX U UMYILIECTBEHHBIX IPAB U UHTEPECOB CYNPYroB U JIETEH,
a Tak, ke MHTepecax rocyaapcrsa u odmecta. [IpaBa n 06s3aHHOCTH CYNpPYTOB
MOPOXKIAET TOJIBKO Opak, 3akitoueHHbIi B opraHax 3AI'C, Opak 3ak/IFOUeHHBIN B

COOTBCTCTBUHU C HEPKOBHBIMHU o6brgasimMu B Pb IOPUANYCCKOrO 3HAYCHUA HC UMCCT.

I[J'ISI 3aKJIIOUYCHU A 6pa1<a H€06XOILI/IMO HaJIMYUC OIIPCACIICHHBIX YCHOBHﬁ,

YCTAHOBJICHHBIX  3dKOHOJATCJIbCTBOM, T.C. O6CTO$[T€J'IBCTB, YCTaHOBJICHHBIX
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3dKOHOJATCJIbHO C HAJIWMYHUCM KOTOPBIX TOCYAapCTBO CBA3BIBACT BO3MOXHOCTH

perucrpanumn 6pa1<a. YcTaHOBIICHBI CICAYOIHC YCIOBUS OJIA 3aKIIFOYCHUA 6pa1<a:

B

B3anMHoe cornacue il BCTynaromux B Opak

JlocTikeHre BCTymnawmuMU B Opak OpadyHOro BO3pacTa, YCTAHOBIEHHOTO
3aKOHOAATENBCTBOM

OTcyTcTBHE TPENSATCTBUNA K 3aKIIOYEHHIO Opaka, MpeayCMOTPEHHBIX
3aKOHOAATENBCTBOM.

PecnyOnuke benmapyce Opaunblii Bo3pacT ycrtaHaBinuBaercsye 18 mer. B

cily4yae poKJeHHUs peOeHKa WM MPH HaJU4YMM CIPaBKU O MOCTAHOBKE Ha YUYET O

6epeMCHHOCTI/I, a TakK K€ B CJIyda€ SMaHCHUIIAlIMU H JIpU COXPAaHCHHU IMPOIYUX

YCIOBHUM, YKAa3aHHBIX BBbIIIE TOCYJAPCTBEHHBIW OpraH B IIpaB CHHU3UTh

yCTaHOBJICHHBIN OpayHbIi Bo3pacT, HO He OoéepueM Ha'Tpu roja.

[IpensTcTBUSAME 17151 3aKTFOYSHUST OpaKa sIBISIOTCS:

bpak He momyckaeTcss MEXAY,JMIIaMHU, U3 KOTOPBIX XOTS OBl OJTHO YXKe
COCTOUT B JPYroM Opake, 3aperucTpUpOBaHHOM B YCTAHOBIEHHOM TOPSJIKE.
Bbpak He pgomyckaercsl MEXKIy POJCTBEHHUKAMU MO MPSMON BOCXOJAIICH U
HUCXOJIALIECH JIMHUH,

bpak He ponyCckaercss MEXKIy TMOJHOPOJHBIMH W HEMNOJHOPOAHBIMHU
OpaThsSIMHA ¥ CECTPAMU.

Bbpak He Aonyckaercst MEXAYy YChIHOBUTESIMHU U YCHIHOBJIEHHBIMH.

bpak HE nomyckaeTcs Mexay JUIIaMU, U3 KOTOPBIX XOTs Obl OJTHO MPU3HAHO

CyJIOM HeJIeeCiOCOOHBIM BCIICACTBHUE TyIIEBHOMN O0JIE3HH WU CIa00yMHUSL.

COKpBITI/IC JIMOOM, BCTYIIAROIMM B 6pa1< 00CTOSTEILCTB MPCIIATCTBYIOIIUX

3aKJIIIOYCHUIO 6paI<a ABJIIACTCA OCHOBAHHMEM JJIA ITOCICAYIOLICTO ITPHU3HAHUA €TI0

HEIEeNCTBUTEIbHBIM.
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Tema 9.
YacTHoe npaBo. Tpynosoe npaso.
1. Iouamue mpyoosozco npasa.
2. Cucmema mpyoosozo npasa.
3. Ipyoosoti 0ocosop. Konmpaxm.
4. 3axniouenue, usmeHnenue, pacmopiceHue mpyooeo2o 002080pa.

TpynoBoe mpaBo— oxHa u3{BaKHEHIIUX oOTpacieil mpaBa PecnyOmuku
benapych, perynupyomas TpPyHOBbIE€ OTHOIIECHUS PAaOOTHHKA C HAHUMATEJIEM.
TpynoBoe mpaBo peryJMpyeT NpaBOBbIE OTHONICHUS B  OOIIECTBEHHOU

Oopranu3alvy Tpyda U €BA3aHHBIC C HUM OTHOLICHHA Ha IIPOU3BOACTBE, <GKHBOI'O»

TpyAa.

Cdepa. meiicTBUs TPYyHOBOIO 3aKOHOAATENIBCTBA PACIPOCTPAHSIETCS B
OTHOIIICHIHW BCEX, pAOOTHUKOB U HaHUMATEJEH, 3aKIIOUMBIINX TPYAOBOU JI0TOBOP
Ha TEppHTopnu PecnyOnuku benapych, eciy MHOE HE YCTAaHOBJIICHO aKTaMu
3dKOHO/IATEILCTBA WM HOpMaMu PAaTU(UIMPOBAHHBIX W BCTYNHUBIIUX B CHIIY
MEXIYHApOAHBIX  JOroBopoB  Pecnybnmuku  bemapych wiam  KOHBEHIUU
Mexnaynapoanoit opranuzanuu tpyaa (MOT), ydacTHULIEH KOTOPBIX SIBIISIETCS

Pecniy6nuka benapycs (ct. 3 TpynoBoro xonekca Pecriybnuku benapyces — nanee

TK PB).

[IpenMeToM TpymOBOrO mIpaBa SBISIIOTCS TPYAOBBIE OTHOILIECHMS, KOTOPBIE

BO3HMKAIOT IO TOBOJAY MpPUMEHEHUs Tpyna paboTHuka. TpymoBble OTHOIIEHUS
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SBJISIFOTCSL TJIaBHBIMM B MPEAMETE TPYAOBOro npasa. TpyaoBble OTHOLIEHUS — 3TO
OTHOLIEHUSI pa0OTHHUKA C HAHMMATEJIEM IO MCIOJIb30BAHUIO €ro CIOCOOHOCTEN K
Tpyay, T.€. €ro paboueil cuibl, B OOIIEM MPOIECCe KOHKPETHON OpraHu3alluu
Tpyaa.

TpynoBoil KoJekc peryiaupyer TPYyAOBbIE OTHOIICHHS, OCHOBAaHHbIE Ha
TPYJIOBOM JIOT'OBOPE, a TAKKE OTHOIIECHMS, CBI3aHHBIE C:
1) npodeccHOHAIBHOM IMOJATOTOBKOK PaOOTHUKOB Ha IMPOU3BOICTBE;
2) nesTenbHOCThIO TPO(PCOI030B U 0O0BEAMHEHUN HAHUMATENEH;
3) BeleHuEeM KOJUIEKTUBHBIX I1I€PErOBOPOB;

4) B3aUMOOTHOILICHUSMH MEXJIy paOOTHUKaMH (WX TPEJICTABUTEIAMH) U

HAaHUMATEJISIMHU;

5) obecnieueHreM 3aHATOCTH;

6) KOHTPOJIEM U HaJ[30POM 3a COOIIOICHIEM 3aKQHOIATEIHLCTBA O TPY/IC;
7) TOCYAapCTBEHHBIM COITUATBHBIM CTPaXOBAHNEM;

8) paccCMOTpEHUEM TPYAOBBIX CILOPOB:

Meton TpyaoBOro rnpaBa— OCHOBHBIM METOJOM PETyJIMPOBAHUS SIBISETCS
JIOTOBOPHOM MeToJ (ydacTHHKaM MpPaBOOTHOIIECHMS JaeTcsi cBoOoAa BbIOOpa
BapUAHTOB MOBeICHUs)."HO BakHYIO POJIb UTPAET TaKKE€ UMIEPATUBHBIN METOA

(rocygapcTBO JUKTYET BAPUAHT MOBEACHUSA).

Takmyv o06pa3oM, mpeaMeT oOTpacid TPYAOBOTO TMpaBa COCTABISIIOT
OOLICCTBEHHbBIC OTHOLIEHUS, CKJIAAbIBAIOIINECS 10 IOBOY NMPUMEHEHUs TpyAa
rpakmIaH, OCHOBaHHBIE Ha TPYJAOBOM JIOTOBOPE H BO3HHUKAIONIME Ha
OPEeNNnpHUsATHIX BceX (QOopM COOCTBEHHOCTH, a TaKXe OTHOIICHHS, TECHO
CBSI3aHHBIE C OpraHU3alUeil U IPUMEHEHUEM TPYya.

Tpynosoe IPaBOOTHOIICHHUE — 3TO yperyanupoBaHHOE TPYAOBBIM
3aKOHO/ATEIbCTBOM OTHOIIGHHUE MEXAYy HaHUMaTeleM H PAaOOTHUKOM TIO
NPUMEHEHHUIO TpyJa TOCJIeIHEro, OCHOBAaHHOE Ha TPYJIO0BOM JoroBope. TpymoBoe

MMPaBOOTHOMICHUE OTINYACTCA OT CMCIKHBIX HpaBOOTHOI_HeHI/If/'I, CBJA3aHHBIX C
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A o B

BBIIIOJIHEHHEM pa0OT OTAEIbHBIMU TPAXKJIAHAMU M PETYJIHPYEMBIX HOpMaMu

IrpaKaaHCKOro, aIMMHUCTPATUBHOTO U IPYIUX 0Tpacneﬁ ImpaBa.

Buasl cyOBEKTOB TpyJOBOTO IpaBa:

Cyb6bexTamu TpyoBoro npasa PecniyOnuku benapych BeicTymnaror:

duznyeckue Jnha — COTPYAHUKU,

IOpuandeckue nuia v HHAUBUAYaIbHBIC IPEANPUHUMATEIIN — HaHUMATEIH;
OO0benvHeHNs] HAHUMATENEeH U/ W COTPYAHUKOB;

[Tpodhcoro3Hbie OpraHn3anny;

['ocymapcTBeHHBIE OpTaHbI 10 TPYAY U 3aHITOCTH;

Yupexaenus, pa30uparonire Tpya0Bble CIIOPbL;

Opranbl Ha30pa, IpeIoTBpallaoIIe HapyeHHe TPYAOBbIX MPaB.

TK Pb ompenenser TpynoBoe ‘HPABOOTHOLIECHUE KAK  IOPUIUYECKYIO
CBsA3b pA0OTHUKA C HAHUMATENEM, B\KOTOPOW pabOTHUK 00SI3yeTCs! BHIMOJIHUTh
paboTy 1O OJHOW WM _ HECKOABKUM TpodeccusiM, CHEIUaTbHOCTSIM,
JOJDKHOCTSIM COOTBETCTBYTOINEH KBaTU(pUKALUU C MOJYNHEHUEM BHYTPEHHEMY
TPYZAOBOMY  pacmopsiiKy,% a HaHuUMaTelb  O00s3yeTcs  MpeloCTaBHUThH
0OyCIJIOBJIIEHHYIO TPYHAOBBIM JOTOBOPOM pabOTy, CBOEBPEMEHHO OIJIauUBaTh
Tpyl paboTHUKA M obecneyuBaTh YCIOBUS TpyAd, MPEAyCMOTPEHHbBIE
3aKOHOAATEIHCTBOM, JIOKAIbHBIMH  aKTaMH, TPYJOBBIM JOTOBOPOM H

COIIalI€HUEM CTOPOH.

Taxnm oOpazom, OCHOBHBIMU cyOBbeKkTamu TPYZAOBOTO
IIPaBOOTHOLIEHHUS ABJIAIOTCS paOOTHUK UM HaHMMaTedb. PaOoTHMKaMM, Kak ObLIO
yKa3aHo BbIlIe, MOTyT ObIThb rpaxkgane PecnyOnuku benapych, mHOCTpaHHbIE
rpaxaaHe u quna 0e3 rpaxaaHcTBa. B kadecTBe HaHUMATENss MOTYT BBICTYIATh
OPEeANpUATUs, YYPEXKICHUS, OpraHu3aluM, OOLIECTBA, TOBAPUIIECTBA,
KOOTIEpaTHBBI, AaCCOIMAIlMM — HE3aBHUCHUMO OT HaWMEHOBaHHSI U (QopM

CO6CTBCHHOCTI/I, 06HI€CTB€HHBIC OpraHu3almm, HWHANBUAYAJIbHBIC
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MPEANPUHAMATETN, OCYIICCTBISIONINE CBOIO JESITEIHHOCTh 0e3 00pa3oBaHUs
IOPUIUYECKOTO JIMIIA, TPaKJaHe, KOTOPhIM MPEIOCTaBICHO MPABO 3aKIH0OYaTh
COTJIallleHUs O TpyAe, T.€. MOPUAUYECKHE U (PU3MUECKUE JIHMIA, KOTOPHIM
MPEAOCTABICHO IPABO 3aKIIOUECHHUS M TPEKpalleHusi TPYJIOBOrO JOTOBOpa C

PabOTHUKOM.

Coneprxanue TPyA0BOTO MPABOOTHOIICHUS COCTaBIIIOT MpaBa U O0S3aHHOCTHU
CyOBEKTOB, KOTOpbIE MPUOOPETAIOTCS C MOMEHTA BO3HUKHOBEHHS (TPYIOBOTO
IIPAaBOOTHOIIICHUS.

OcHOBaHMEM  BO3HMKHOBEHMS, W3MEHEHUSI M  MPEKPAILEHUS” TPYyAOBBIX
IPaBOOTHOIICHUI SBISIOTCS IOpUAUMYECKUE (DAKThI, B OCHOBE BO3HUKHOBEHUS
TPYZOBOTO IIPAaBOOTHOIIEHUS JIEKUT TPYAOBOM IHOFOBOP.'B HEKOTOPBIX CIydasx
TPYJIOBOE MPABOOTHOIIEHUE BO3HUKAET M3 COBQKYMHOETH HOPUAMYECKUX (hAKTOB,

Ha OCHOBE CJIOKHOTO IOpUINYECKOro ((haKTHUSCKOr0) COCTaBa.
OTnMYUTENHFHBIMU IPU3HAKAMH TPYAOBOIQ [TPABOOTHOIICHUS SIBIISIOTCS:
- BBITIOJTHEHUE pa0OTHI B KQUeCTBE PA0OTHHKA, a HE MOAPSIAYNKA, aBTOPA U T.IL.;
- BKITIOUEHHE PaOOTHUKA BTPYI0BOH KOJUICKTHB,;

* IpEAMETOM TPYAOBOI'O IIPABOOTHOIICHUA ABJIACTCS ITPOLUECC TPydad pa6OTHI/IKa

[0 OIpeAesICcHHOM TPY/AOBOM (YHKUMU, a HE OBELIECTBICHHBIM pe3yjbTaT
TpyZa;
* MOJYAHEHUE paOOTHUKA ITpaBUiIaM BHYTPEHHETO TPYAOBOIO Paclops/IKa;

BO3JIOKCHUC Ha pa6OTHI/IKa 0053aHHOCTH BBIIIOJIHATH KOHKPCTHYIO MCPY

TPYyJia B YCTAHOBJIEHHBIN OTPE30K BPEMEHHU;

00513aHHOCTh HaHHUMAaTEJIS OpraHu30BaTb TpyAa pa6OTHI/IKa, COo31aBaThb

HEO0OXOIMMBIE YCIIOBUS ISl paOOTHI.

CyObekTaMu TPYIOBOTO TIPABOOTHOLICHUS SABISIIOTCS pPAaOOTHUK U
HaHuMmatendb.  [paxmane  (paOOTHUKM), KaK  CyOBEKTHl  TPYIOBOTO

MPaBOOTHOIICHHUS, JOHKHBI 00J1a/1aTh TPYIOBOM MPaBOCYOBEKTHOCTHIO, TO €CTh
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(akTHYeCKOl CHOCOOHOCTBIO TPYAUTHCS. TpyaoBas TMPaBOCYOBEKTHOCTH
HaHUMATENsl O3HA4aeT €ro CrocoOHOCTh MPUHMMATh Ha pabOTy M YBOJIBHATH
PabOTHUKOB, OCYUIECTBIISITh OPTraHU3ALMIO U YIPaBJICHUE MPOLECCOM TpyJla U

IMPOU3BOAUTH €TI0 OILIATY.

Hcrounnkamu peryinupoBadnus TpPYHAOBBIX MW CBA3aHHBIX C HHUMHU

OTHOILICHUH SIBIISIOTCS:
1) Koncturynus Pecniyonuku benapyce;

2) TpynoBoii koaekc PecniyOnuku benapych u pyrue akThl 3aKOHOHATEIHCTBA

O TpYAC,

3) KOJUICKTUBHBIC JOT'OBOPLI, COTJIAIICHUA WM HMHBIC JIOKAJIbHBIC HOPMATHUBHBIC
ITPpaBOBBIC aKThl, 3aKJIIFOUYCHHBIC u IIPHUHATBIE B COOTBCTCTBUH C

3aKOHOJIaTEIbCTBOM;
4) TpyIOBBIE 1OTOBOPBHI.

JlokanbHBIC HOPMATUBHBIC ITPaBOBbLIC aKThI, COACpIKAIINC yCJ10BuA,
yXyamaromuyue moJIoOKCHUC pa6OTHI/IKOB 10 CPAaBHCHUIO C 3aKOHOAATCJILCTBOM O

TPpYHAC, ABJIAIOTCA HeﬂeﬁCTBI/ITeHBHbIMI/I.

Hanumarenn BIIPaBC yCTAaHABJIMBATH AOIIOJHHUTCIIbHBIC TPYIOBBLIC M WHBIC

rapaHnTuu OJjisd pa6OTHI/IKOB I10 CPAaBHCHHUIO C 3aKOHOAATCILCTBOM O TPYAC.

TpyfloBoi, mOroBOp— 3TO COIJIALIEHUE MeEXAy pabOTHUKOM U
HaHUMaTeIeM (HAaHMMATENsIMH), B COOTBETCTBHU C KOTOPHIM pPaOOTHHK
00s13yeTCs BBIMOJIHATL PabOTy MO OMPEACICHHON OJHOM WJIM HECKOJbKUM
npodeccusiM,  CHEIHUATBHOCTSIM  HJIM  JOJDKHOCTSM  COOTBETCTBYIOIICH
KBIU(PHUKALUKA COTJIACHO IITATHOMY PACIHMCAHHUIO U COOJ0/IaTh BHYTPEHHUMN
TPYJOBOM pacmopsiiok, a HaHUMATENIb 00S3YETCS MPEIOCTaBIATh PAOOTHUKY
00yCIIOBJIIEHHYIO TPYJOBBIM JIOTOBOPOM padoTy, oOecreunBaTh yCaoBHs TpyAa,

MpeaAyCMOTPCHHBIC 3aKOHOOATCIIbLCTBOM O TPYAC, JIOKAJIbHBIMU HOPMATUBHBIMUA
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IIPaBOBbIMMU AKTaMU W COINIAICHUEM CTOPOH, CBOCBPCMCHHO BLIIIJIAYMBATDH

paboTHUKY 3apabOTHYIO TUIATY.

[Ipexne yeM 3akioyaTh TPYAOBOM JOTOBOp, HaHMMAaTelNb O00s3aH
pPa3bACHUTH PAaOOTHUKY €ro IpaBa M 00sI3aHHOCTH, 03HAKOMHTH C MpPaBHIIAMHU
BHYTPEHHETO paclopsiika, pPeXKUMOM pabouero BpeMEHM U JAPYrUMU
yCIOBUSMH PabOThl, a B HEOOXOJAMMBIX CIydasxX — MPOUHCTPYKTHPOBATH TIO
OpaBWiIaM, KacaloUUXCsl TEXHUKH  O€30MacCHOCTH, IMPOU3BOIACTBEHHON

CaHHUTapUHU.

Cornacuo cr. 18 TK Pb TpynoBoii J0TOBOp MOKEH 3aKJIHOYaThCS B
MMCBMEHHOW (opMe, B JABYX OSK3EMIUISIpaxX, OJUH W8 KOTOPBIX XPAHUTCSA Y

HaHUMATEJNs, a IPYroil mepenaercss paboTHUKY.

I[OKYMGHTBI, NpCAbABILICMBIC TIPHU 3aKIHOUYCHUH Y TPYAOBOI0O A0OroBopa. K Hum

OTHOCATCA:

1) noKyMeHT, y10CTOBEPSIONIUNA THUHOCTh; TOKYMEHThl BOMHCKOIO y4eTa (s

BOCHHOOOS3aHHBIX U JIUII, TTOJIEKAIHX MTPU3BIBY HA BOMHCKYIO CIIYXKO0Y);

2) TpyZdOBYIO KHUXKY, 3@ MCKIIFOUEHHEM BIIEPBbIE IMOCTYNAIOUIEr0 Ha padboTy U

COBMCCTI/ITCJIeﬁ;

3) IUIUIOM HMAMUHOM JOKYMEHT 00 00pa3oBaHMM H NPOPECCHOHATBHON
IIOATOTOBKE )\, NOATBEPKAAIOMI HaJu4KMe IpaBa Ha BBIIOJHEHHUE JTaHHOMN

paboTEHL,;

4)y HampaBieHue Ha pabOTy B cYeT OpOHM IS OTIEIbHBIX KaTeropuiu

pPaOOTHUKOB B COOTBETCTBHH C 3aKOHO/IATEIHCTBOM;
5) MHAUMBUYAIbHYIO IPOTPAMMY peaOuIUTaIlMy UHBAIUAA (JIs] HHBAIHUIOB);

6) JexnapalMi0 O J0XOJaX W HMYIIECTBE, CTPAaxOBOE CBHUJAETEILCTBO,
MEAUIIMHCKOE 3aKJIIOYEHHE O COCTOSHHUM 3J0POBBbS U JAPYTHE JTOKYMEHTBHI O
MOATBEPKACHUU UHBIX OOCTOSITEILCTB, UMEIOIINX OTHOILIEHUE K paboTe, eciu

X IIPCABABICHHUC IIPCAYCMOTPCHO 3aKOHOAATCIIbHBIMH aKTaAMMH.
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[Ipuem Ha paboTy 0€3 yKa3aHHBIX JOKYMEHTOB HE IOy CKaeTCsl.

[locne 3akitoueHHs] TPYIOBOrO JOTOBOpA B YCTAHOBJIEHHOM MOPSIKE
npueM Ha padoTy odopmigercss MPUKa3oM (pacHopsKEHWEM) HaHUMATEls.
[Ipukas (pacnopsbkeHue) J0JKEeH ObITh 00BSIBICH pa0OTHUKY O/ pacnucky. B
npukaze (pacnopsbKeHHM) YKa3blBalOTCA TOYHOE HAaWMMEHOBAaHHE paldOTh
(TODKHOCTH), HAa  KOTOPYKO TPUHAT PAa0OTHUK B  COOTBETCTBHU C
KBUTU(PUKAIMOHHBIMHU CIIPABOYHUKAMHU, IIITAaTHBIM pAClUCAaHUEM M YCJIOBHS

OILIaTHI TPyAA.

Hauvasio pevictBusg TpyZOBOro J0roBOpa OIPENEISIETEs, “KaK IIPaBUIIo,
CTOpPOHAMH JIOTOBOpA MYTEM YCTAHOBJIEHUSI KOHKPETHOIO JHS Hadajla padoTHhl.
NmeHHO ¢ 3TOro JHsS BCTYIIAET B CUIY TPYIOBOW mOroBop. JleHp Hauaia

paboThI TOMKEH OBITh YKa3aH B IIPUKa3e O NPUEMe Ha PpadoTy.

OcHoBHBIE (POpPMBI UI3MEHEHUS  TPYAOBOTO JIOTOBOpa — TMIEPEBOA U

TiepeMeIIeHIe.

IlepeBom — »3TO UW3MEHEHHE CYNIECTBEHHBIX YCIOBUH  TPYIOBOTO
JIOTOBOPA, BKIIIOYAOIIEe JIOPYUYCHUE HAHUMATENeM paOOTHUKY pabOThI TIO
apyroii mpodeccuu,, CHeUUaTbHOCTH, KBanuUKAIMA, JOJDKHOCTH (3a
UCKIIIOYCHUEM W3ME@HEHUs HauMEHOBaHHS TMpodeccuu, AOJKHOCTH) II0
CpaBHEHUIO C[OOYCIIOBIEHHBIMH B TPYJOBOM JIOTOBOPE, a TaKXKe MOPYUYCHUE
paboThl Y APYEOTr0 HaHMMAaTENs OO B APYroil MECTHOCTH (3a MCKIIOYCHUEM

CITY>K€O0HOU KOMaHIUPOBKH).

K cCymecTBeHHBIM yCIOBHSM TpyJa OTHOCATCS: CUCTEMBI U pa3MeEpPhI
OIUIATHI TPYJa, TAPAHTUH, PEKUM PaOdOTHI, pa3psi, HaMMEHOBaHUE podeccuu,
JOJKHOCTH, YCTAaHOBJICHWE WA OTMEHA HEMOJHOTO paboyero BpPEMEHH,
COBMEIIICHHE TTpodeCcCrii U APYyTUe yCIOBUS, YCTAHOBJICHHBIC B COOTBETCTBUH C

TK Pb (B uacTHOCTU, HOPMBI TPYJa).

Hanumarens 00s13aH npeaynpcanuTb pa6OTHI/IKa 00 N3MCHCHHNU

CYIIECTBEHHBIX YCIOBUM TPY/1a MUCbMEHHO HE MO3/IHEE YEM 3a OJIMH MECHII.
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[lepemeniennemM Npu3HaeTcss MOPYYEHUE  HAHUMATeIeM  PabOTHUKY
npekHei paboThl HA HOBOM paboueM MecTe Kak B TOM jKe, TaKk U JAPYroM
CTPYKTYPHOM MOJIpa3JeieHnH, 32 UCKIIOUEHHEM O000COOJEHHOro, Ha APYroM
MEXaHU3ME WM arperate, HO B Mpejeliax CIeHalIbHOCTH, KBaTU(UKAIIUN UITH
JOJKHOCTH C COXPAaHEHHEM YCJIOBHM Tpyla, OOYCIOBJICHHBIX TPYAOBBIM

JOTOBOPOM.

PaGounMm MecTOM ABISIETCSI MECTO IOCTOSIHHOTO WJIM BPEMEHHOIO
npeObIBaHus pabOTHHKA B TpOIecCe TPYIOBOH mesrenbHOCTH.o[lepeMenienue
JIOJKHO OBITh 0OOCHOBAaHO MPOU3BOJACTBEHHBIMH, OPTAaHUZAMUOHHBIMU WIIN

9KOHOMHYCCKNMU ITPUIHHAMMU.

He pomyckaercss mepeBon W TmepeMelieH#e »paOoTHHUKA Ha paboTy,

ITPOTUBOIIOKA3aHHYIO €MY 11O COCTOSAHUIO 310POBbLA.

B TpymoBom konekce PecmyOmuiku “benapyce nans  o0o3HaueHUs
OKOHYAHMSI JEHUCTBUS TPYIOBOTO A#OFOBOpPA HCIOIB3YIOTCS TPH OCHOBHBIX
TEPMHUHA: TIPEKpalieHue TPyAOBOLOY, JIOTOBOPA, PACTOPKEHHE TPYAOBOTO

JIOTOBOpA M YBOJIbHEHHE.
OcHoOBaHUAMHU NPEKPANIEHUS TPYIOBOTO JOTOBOPA SBISIOTCS:
1) cornamenue cropoH (ct. 37 TK Pb);

2) ucreueHsie Cpoka TpyaoBoro gorosopa (m.um. 2 u 3 ct. 17), KpoMe ciaydaes,
KOI'/1a TPy AOBBIC OTHOUIEHUS (DAKTUUECKU TPOJOJIKAIOTCS M HU OJTHA U3 CTOPOH

HEMOETPEOOBaNIa UX TIPEKPAILICHHUS,;

3) pactopxkeHue TPyJIO0BOIro J0roBopa Mo coOCTBEeHHOMY kenaHuio (cT. 40),
WM 10 TpeOoBaHMIO paboTHUKA (CT. 41), WM 110 MHUITMATHBE HAHUMAaTENs (CT.

42);

4) mepeBoja pabOTHUKA, C €T0 COTJIACHs, K APYTrOMY HAHUMATEIIO WUITU MEePEX0/l

Ha BBI60pHYIO JOJDKHOCTD,
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5) oTka3 paboTHUKa OT MepeBoja Ha pabOTy B APYTyI0 MECTHOCTh BMECTE C
HaHUMAaTeJIeM; OTKa3 OT IMPOJOJDKEHUs pPabOThl B CBSI3M C W3MEHEHUEM
CYIIECTBEHHBIX YCIOBHUM Tpy/aa, a TakKe OTKa3 OT MPOJOKEHHUS PaboThl B
CBS3M CO CMEHOW COOCTBEHHHMKA HMMYIIECTBA M PEOpraHu3alveil (CIusHUEM,
IPUCOEANHEHUEM, pa3zielieHUEM, BBIJICTICHUEM, npeoOpa3zoBaHuEM)

OpraHu3alluy;
6) 00CTOSITEILCTBA, HE 3aBUCSIIME OT BOJIU CTOPOH (CT. 44);

7) pacTop>KeHHEe TPYAOBOTO JIOrOBOpa C IMpEeABAPUTEIbLHBIM HCIBITAHUEM (CT.

29).

TepmuH  «mpekpalieHue TPyJOBOTO JOTOBOPa»  HCIHOJB3YETCS B
OTHOUICHUU TIOHSTHUS «TPYIOBOH JIOTOBOP», EEPMUH «YBOJHHEHUE» —

MPUMEHUTENBHO K MIOHATHIO «PAaOOTHHUK.

PYZIOBBIE IOTOBOPBI MOTYT 3aKJII0YAThCAHA

1) HEeompeIeIEHHBIN CPOK;

2) omnpeielieHHbIN CPOK HEe 0OJICe IISITH JIET (CPOUHBIN TPY0BOM JOTOBOD);
3) BpeMsi BBITIOJIHEHHUSL OTIPEAEIICHHON padOoThI;

4) BpeMsi BBITIOTHEHHUS Q0s13aHHOCTEN BPEMEHHO OTCYTCTBYIOIIETO PabOTHUKA,
3a KOTOpPhIM B COOTBETCTBUU C HacTosmuM Kopekcom coxXpaHsSeTcs MECTO

padoThI;
5) BpeMsi BBIIIOJTHEHHS CE30HHBIX PadoT.

CpouHBbIil TpyJIOBOM JOTOBOP 3aKJIIOYAETCS B CIydasiX, KOTJa TPYIOBbIE
OTHOUIEHUSI HE MOTYT OBITh YCTAHOBJICHBI HA HEOMPEIEIECHHBIN CPOK C yUETOM
xapakTepa mpeacTosiniell paboThl WM YCIOBUU €€ BBIMOJIHEHUS, a TakkKe B

ciayudasx, npeanycMorpeHHbix TK Pb. Pa3HOBHAHOCTBIO CPOYHOrO TPYAOBOTO

JOroBopa ABJACTCA KOHTPAKT, KOTOpBIﬁ 3aKIIIOYACTCd B IOPAJKEC MW Ha

YCJIOBUSIX, IPEAYCMOTPEHHBIX 3aKOHOIATEIILCTBOM O TPY/IE.
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TpynoBoit noroBop Ha BpeMs BBHINOJIHEHHUS OMpPEIEICHHON pPadOThI
3aKJIIOYAETCsl B CiIy4asiX, KOI/la BpeMs 3aBEpLICHHs] paOOTbl HE MOXET ObITh

OIIpCACIICHO TOYHO.

TpynoBoil 1oroBop Ha BpeMs BBIIIOJIHEHUS CE30HHBIX PA0OT 3aKIIIOYAECTCS
B Clydasx, Korja paboThl B CHJIy MNPUPOJIHBIX M KIMMATHYECKUX YCIOBUUI

MOTI'YT BBIIIOJHATBCA TOJIBKO B TCUCHHC OIIPCACICHHOIO CC30HaA.

Ecnu B TpyZnoBOM OTOBOpE HE OTOBOPEH CPOK €ro JEHCTBUSH, TOTOBOP

CUHMTACTCA 3aKJIIIOYCHHBIM Ha HeOHpeI[e.]'IeHHI)Iﬁ CPOK.

KonTpakT npeacraBisier co0oil TpyIOBOW JIOrOBOP, ' 3aKIIOUYAEMBbI B
MUCBMEHHON (hopMe Ha OmpeeleHHBI CPOK, COAEPHKAIINI 0COOEHHOCTH T10
CpaBHEHUI0O C OOIMMU HOpMaMu 3aKOHOJarelbcTBa O Tpyde U
MPEyCMaTPUBAIOIINM  KOHKPETHYKH)  MHHHUMAQIBbHYK)  KOMIICHCALMKO 32

YXYIICHHE MPABOBOTO MOJOXKEHUS PaOOTHHKA:
VYka3zaHHBIMU 0COOCHHOCTSIMU SIBIIIOTCS, HAIPUMED:

* OrpaHUYCHHUC KOHTPAKTA IOy MUHHUMAJIIBHOMY CPOKY 3aKJIHOYCHHA — HC MCHCC 1

roja;

IMPOBCACHUC aTTeCTalliu HC PpCXKEC OAHOIO0 pa3a B TpU TIo01ad, CCIH

[Ipe3unentom PeemyGunku benapych He yCTaHOBIIEH HHOM CPOK;
* HEBO3MOIKHOCTEYBOJIbHEHUS TI0 COOCTBEHHOMY KEJIaHUIO;

- 00532 p€TEHOE HATMYKE JOTIOJTHUTEIBHBIX MEP CTUMYJIUPOBAHUS TPYIA.
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Tema 10.
IIy0imuHOoe mpaBo. YroJiI0BHOE MPAaBo.
1. Ilonamue yeonoenozo npasa.
2. Cucmema y20108H020 npasa.
3. Ilonsamue y201068H020 npecmynienus.

4. Cocmas npecmynienus.

Cn0BO «yroJOBHOE» HPOMCXOAUT OT JIPEBHEPYCCKOTO CIIOBA «T'0JIOBA», KOTOPOE
UMEJIO TOTJa 3HAYeHHes«yOuThlil». Bo MHOTHMX s3bIKax, BKIIOYas OElNOpycCKuid
A3BIK, YTOJOBHOE.JIPABO HAa3bIBACTCS KPUMHUHAJIBHBIM IIPABOM, OT JIATUHCKOI'O
cinoBa kfiminalis, 4To 03HaYaeT «BBHITEKAOMIMI U3 IPECTYIIIICHUS.

VYFOJOBHOE NMPAaBO —3TO COBOKYIHOCTh HOPM O MPECTYIUIEHMM U YIOJOBHOM
OTBEICTBEHHOCTH 3a €ro coBeplueHue (HakazaHuu). [Ipeamerom yrojoBHOro
npaBa SABJISIIOTCA OOIIECTBEHHbIE OTHOLIEHUS IO MOBOJY TOrO, YTO IPU3HABATh
IPECTYIUIECHUEM M KaKMe€ MeEpbl OTBETCTBEHHOCTH YCTaHaBIMBaTh 3a HX
coepuieHre. Kpome oOTHOlIEHMH 1O TOBOJY NPECTYIUIEHUS W HaKa3aHus,
YTOJOBHOE MpPaBO pEryJUpyeT OCHOBAaHUS M YCIOBUS NPUMEHEHUS YTrOJIOBHOM
OTBETCTBEHHOCTH, IIOPSAOK HCIIOJIb30BAHMUS HHBIX, KpOME HakKa3aHUs, Mep
YTOJOBHOW  OTBETCTBEHHOCTH, OCHOBAHMS OCBOOOXJEHHUS OT  YrOJOBHOMU
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OTBETCTBEHHOCTH, OCHOBaHUS Y MOPSIAOK MPUMEHEHHUS K MPABOHAPYILIUTEIAM MEp
NPUHYAUTENBHOTO BOCIIUTATENIBHOTO U MEIULIMHCKOTO XapaKTepa.

VYronoBHOe MpaBO — 3TO cuUcTeMooOpasylollas OTpaciib 3aKOHOAATENIbCTBA,
BOKPYT KOTOPOU (OpMUPYIOTCS MHBIE OTPACIU MpaBa, odecneynBaroime 00pbr0y ¢
IIPECTYIHOCTBIO: YTOJIOBHO-IIPOIIECCYAIBHOE U YTOJIOBHO-UCIIOJIHUTENBHOE MPABO.
VYronoBHOE  MpaBO  OTJIMYAETCS  CHEUUPUUECKUM METOIOM PETyIUPOBAHUS
0OIIIECTBEHHBIX OTHOIIEHUNW. JTO METOJ 3aIpeTa, KOTOPHIN SBISETCS OCHOBHBIM B
CUCTEME YIOJIOBHOTO 3aKoHonarenbcTBa. Kpome 3ampera, B YreJIOBHOM IpaBe
UCIIONB3YIOTCS ~ METOJAbl  JIO3BOJICHMSI W MOpeanucanis3arnper o3HavaeT
OTPaHUYECHHE YEJIOBEKA B IIPABE COBEPIIATH ONPEACICHHBIEHEHCTBUS 110 yTPO30i
OTBETCTBEHHOCTH. Hampumep, 3amnpemieHo yrojeBHBIM 3aKOHOM yOWBaTh,
KaJIeYWTh, BOPOBATh, CO3[aBaTh MPECTYINHbIE I'PYNHUPOBKUA U T.1./J03BoJIeHHE —
TO TMPENOCTaBICHUE YEJIOBEKY IpaBa M@ CBOEMY YCMOTPEHHUIO BbIOMpATH
MOBEJICHUE B OMNpEJIENICHHbIX pamKkax. Hampumep, rpakJiaHuH UMeeT MpaBoO Ha
HEO0OX0IMMYI0 000POHY OT MOCATaTefIbCTB HA CBOIO KU3HB, COOCTBEHHOCTD, YECTh
U J0CTOMHCTBO. [Ipy 3TOM 4enoBEK MQ)KET HE UCII0JIb30BaTh JAHHOE EMY 3aKOHOM
PaBoO Ha 3alUTy, a yOeKaTh WM MO3BATh HA MTOMOIIb MIJIUIINIO, TIPOXOKUX U JP.
3aK0H TO3BOJISIET TPAKAAHMHY CAMOCTOSITENIbBHO BBIOMPATh (POPMY CBOETO
noBeneHus. Jlpyrodl mpuMep: OT JKENaHWs WM HEXKEJaHWs MOTEPIHEBIIEr0 B
HEKOTOPBIX CIYHasX|\3aBUCHUT PEIICHHE BOMPOCa O TOM, MPUBJIEKATh JU CYyOBEKTa,
NPUYUHUBHICTO, MY BpeJl, K YrOJOBHOW OTBETCTBEHHOCTH WJIM HE IMPHUBIICKATh.
[Ipenmicanvie,— 310 (pukcalusi 3aKOHOM ONPEACICHHOTO MoBeaeHUs. B Takux
clyuyasix “YTOJIOBHBIM KOAEKCOM IPAMO IPEINHUCHIBAETCSA, K MPUMEPY, CyAY, Kak
CyOBEKTY YTrOJIOBHO-IIPABOBBIX OTHOILIECHHM, MOCTYNaTh CTPOrO OMNpeaeaEHHBIM
o0pa3oM Mpu BRIHECEHUH MPUTOBOPA, HA3HAUYECHUHU HaKa3aHus u T.1. [Ipennucanue
MO>KET KOHTPOJIMPOBAThH WM CTUMYJIUPOBATH TAKXKE MOBEICHUE IPYTUX CYOHEKTOB
yrojioBHoro mnpasa. Hampumep, U0, OCYKJIEHHOE€ C OTCPOUYKOM HCIIOTHEHUS
HaKa3aHWs, CTUMYJHUPYETCS YrOJIOBHBIM IMPAaBOM K 3aKOHOIOCTYIIHOMY
MOBEJICHUIO (U3BUHUTHLCS TEpea MOTEPHEBIINM, YCTPAHUTh BpEJ, MOCTYNHUTh Ha

paboty unu yueOy). B mpoTuBHOM ciiyyae oTcpouyka OyA€T OTMEHEHA M JIUIIO
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OyZeT HampaBJI€HO /Jsi peaJbHOro OTOBIBaHUSA HakazaHUsI.CTUMYIUpOBaHUE
KEJIaeMoro JJisi OOILIecTBAa IOBEAECHUS MOXHO BBIACIUTh B  OTAEIbHBIN
METOJI MOOILIPEHUS, KOTOPbIA MPUMEHSETCA MpPU YroOJOBHO-NPABOBOM OIIEHKE
JNO0OPOBOJIBHOTO OTKa3a OT MPECTYIUICHUS, IE€ATEIbHOM pacKasHUU MPECTYIHUKA,
IIPU YCIIOBHO-JOCPOYHOM OCBOOOXK/IEHUHU OT HaKa3aHMU.

VYronoBHOE MpaBo UMEET CBOIO cucteMy. OHa BKIItOUaeT B ceOs OONIyI0 4YacThb,
0COOCHHYI0 4YacThb. B 00mIyl0 4YacTb YroJIoOBHOrO IpaBa KaK HAyKH BXOJIAT
OCHOBHBIE MOHSTHS, NPUHLMIBI M HHCTUTYTbI OTpacid. B oceOeHHyro uacTh
BXOJAT COCTaBbl NPECTYIUIEHUH (CTaTbM O MPECTYNHBIX JeSHUAX), KOTOpbIE
cozepxkarcs B YrojIoBHOM Kojekce. [IpaBoBoe NnoHsATHE BPeetyIICHUS 1aHO B CT.
11 VK. [IpecTymieHneM Npu3HAETCS COBEPUIEHHOE BUHOBHO OOILIECTBEHHO-
OMACHOE J€SHUE, MPEAYCMOTPEHHOE YTOJOBHBIM KOIEKCOM M 3alpPEUIEHHOE UM
noJl yrpo3od Haka3zaHus. Takum 00pagoM, S\ uToObl OBITH IPECTYIHBIM,
IPOTUBOIIPABHOE JIESIHME JIOJDKHO ©QOMafarh CJEAYIOIIMMH  IPU3HAKAMU:
OOIIECTBEHHON OIMAacHOCThIO, MPOTHBONPABHOCTHIO, BUHOBHOCTHIO M YTIOJOBHOM
HakazyeMocTbl0. OOIIECTBEHHYIO OITAaCHOCTh JESHUS OTHOCIT K MaTepHaIbHOMY
IPU3HAKY OIpeAeSieHUsl NMPEeTyIUTeHNs, a MPOTUBONPABHOCTb, HAKA3YEMOCTh WU
BUHOBHOCTh — K (OpMaJIbHbIM IpU3HAaKaM ompeneneHus mnpecryruienusd. [lon
JeTHUEM MTOHUMAaeTEs HeBeJieHne yenoBeka. OHO MOKET BbIpaXKaThCsl KaK B BHUJIE
nercTBusl (aKTMBHOE I1IOBEJEHHME), TaKk M B BHjE Oe3AeicTBHUs (ITACCUBHOE
noseneHue). PaccMoTpum npusHaku npectyrvieHus. OOlecTBeHHasi OMacHOCTb —
3TO EBOWCTBO JESHUS NPHUYMHATH CYHIECTBEHHBIM Bpel OOIIECTBEHHBIM
otHoileHwsIM. Bpen Moxxker OBITH (U3MYECKUM, MaTepuaIbHBbIM, MOPAJIbHBIM.
OnacsocTe Bpeaa sl oOIlIecTBA — KaTreropus OOBEKTHMBHAS, CYILIECTBYIOLIAs
HE3aBUCUMO OT TOT'0, BOCIIPUHSJI €€ 3aKOHOJAATelNb, WK HeT. HekoTopble AesHus,
Takue Kak YOMHCTBO, XMIIEHHS, TEPPOPU3M BCErza SBISIIOTCS OOIECTBEHHO
OMAacCHBIMU, BHE CBS3M C CHUTyallMeil, KOTopas CKJIAJbIBAE€TCA B OINpPEICICHHbIN
MOMEHT CYIIECTBOBaHMs oOIiecTBa. Jpyrue nesHus CTaHOBSTCS ONAcCHBIMU IpHU
OIpeIENIEHHBIX 0OCTOSATENbCTBAX, HAIIPUMED, CIEKYJISALMUS TOBApaMU B YCJIOBMSX

BOCHHOI'O BPCMCHHU HWJIH CTUXUHUHOTO 6CI[CTBI/I$I. I/IHOFI[a ACSAHUA TIPHU3HAKOTCA
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MPECTYIMHBIMU TOJBKO HCXOAS W3 CYOBEKTHBHOTO BOCHPHATHS 3aKOHOJATEIIEM
MOJIUTUYCCKOM WJIM SKOHOMHYECKOW CHUTyallMd U  11e71eCO00pa3sHOCTH  ee
pETYIUPOBAaHMS TIOCPEACTBOM YyrOJIOBHOTO TMpaBa (HampuMmep, OBIBIINE B
IPEABIIYIIUX KOACKCAX TaKUe MPECTYIUICHHUS, KaK CaMOTOHOBAapeHHUE, COOOITICHUE
B aBTOOMOTpaduu JOXHBIX CBeAeHUH U 1p.).OO0IIECTBEHHAsT OMAaCHOCTh MMeEET
KaueCTBCHHYIO WM KOJIMYECTBCHHYIO XapaKTCPUCTUKH. XapaKTep 0OIIeCTBEHHOU
OTIAaCHOCTH — CBOMCTBO KauecTBeHHOE. OHO oIpejenseT, KaKoB OOIui XapakTep
MPUYHUHIEMOTO Bpela: Bped IS 370pOBbs, COOCTBEHHOCTH, TOCYAAPCTBEHHOU
cucteMbl. CTeneHb 00IMECTBEHHOM OIAaCHOCTH — CBOMCTBO KofimdecTBeHHOE. OHO
MO3BOJIAET pa3inyaTh OMACHOCTh CXOJIHBIX II0 XapaKTepy MPeCcTYIICHUH.
Hamnpumep, rpadex onacHee, 4eM Kpaxa, a pa30oil omacHee U Kpaxku, U rpadexa.
Jpyroii mpumep: Kpaka, COBEpIICHHAs OJHHUM JIMMOM, HE Takas oracHas, Kak
Kpaka, COBEpILCHHAs B TPYMIE JMI, WIM TIOBTOPHO, WM C MPOHUKHOBEHHEM B
KWIHINE, WIN B KPYMHBIX pa3Mmepax. Ha eremeHp OmacHOCTH BIMSIIOT TaKWE
dbakTophl, Kak ¢popMa BHHBI, MOTHB,d1e/Ib, COCO0 JACHCTBHI, 0OCTAaHOBKA, CTaIHS
COBEPIIICHHUS MIPECTYIUICHUS, JICUCTBUS B COYyYacTHH.
[Ipru3Hak BUHOBHOCTH O3HAY4€T, UTO HEJb3sl IMPU3HATH MPECTYIUICHUEM JCsSHUE,
KOTOPOE COBEPIICHO 0€3 BHHBI, 10]I BIUSHUEM HEMPEIBUICHHBIX OOCTOSTEILCTB,
KOTOpbIE HAaXOJWIVCH :BHE KOHTpPOJS dYeioBeka. [locTaBuTh B BHHY — 3HAYUT
MPHU3HATH, YTO JUIO MOHMMAIO M KOHTPOJIMPOBAIIO KaK CBOE MTOBEJICHHUE, TaK M €ro
MOCJIC/ICTBHS. BUHA CyIIeCTBYET B ABYX ()OpMax — yMbICIAa M HEOCTOPOKHOCTH.
[Tpu3HAK BPOTMBONIPABHOCTH YKA3bIBAET HA TO, YTO TEPEUEHb MPECTYIUICHUH,
YKA3aHHBIA B YTOJIOBHOM KOJIEKCE, SBJISETCA MCYEepHbIBalOmUM. He MoxeT ObITh
MPU3HAHO MPECTYIMHBIM JICSTHUE, €CTM OHO HE OMMCAHO B JUCIO3UIINN KaKOW-TH00

cratbu OCcOOEHHOM YacTH KOJEKCa.
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Tema 11.
IIy0m4Hoe npaBo. AAIMMHUCTPATHBHOE PABO.
1. Ilouamue aomunucmpamueno2e npasa.
2. Cucmema aOMUHUCMPAMUBHO20 NPABA.
3. Aomunucmpamugnoe npasonapyuieHue.
4. Cocmag aOMUHUCMpamusHo2o npagoHapyueHus.

AJIMUHHCTPATUBHOS TIPABO MPECTABISAET OJHY U3 OTPACIEil IpaBa, COBOKYITHOCTh
IOPUTUYECKUX HODM, peryJIMpyOIux 0OLIeCTBEHHbIE OTHOLLICHMUH,
CKI@ApIBalofiiuecs B cdepe OCYIIECTBICHUS MNyOJWYHON MCIOJHUTEIBHOU U
pPacHOPAIUTEIBHON  YIPABICHYECKOW JEATEIBHOCTH, pealu3aluu 334ad WU
(YHKIUI HCIIOJIHUTENBHOM BJIACTU OpraHaMM TIOCYAApCTBEHHOTO YIPABJICHUS,
oOecrieyeHus  3alIMTBl  MPaB M 3aKOHHBIX  HMHTEPECOB  TIPaXKJaH.
AJIMUHHCTPAaTUBHOE IIpaBO BKJIIOYAET PEryJUPOBAaHUE U  OCYIIECTBIICHHUE
PYKOBOACTBA XO3AMCTBEHHOW, COLMAJIBbHO-KYJIBTYPHOH M aJMHUHUCTPATUBHO-
IOJIMTUYECKON JEATEIIbHOCTBIO.
AJMUHHCTPAaTUBHOE IIPaBO KaK COBOKYIIHOCTb HOPM BBINIOJHSET CIEAYIOIIHE

73



GyHKUINH:

1. YcranaBnuBaeT nopsA0k 0Opa3oBaHUsl, peopraHU3alii U JIUKBUIALIMY OPTaHOB
rocyJapCTBEHHOTO YIpaBJieHUsl, OOBbEAUHEHUH, MPEANPUITHHI, YUPEKICHUH, HX
KOMIIETEHLIUIO U CTPYKTYpPY; ONpeAeseT B3aUMOOTHOLIEHUSI OPTaHOB YIIPABICHUS
C JPYI'MMM TOCYJApCTBEHHBIMH OpraHaMH, NPEANPUATUSAMU U YUPEKIACHUIMH,
00IECTBEHHBIMU 00BbeIMHEHUSIMU U rpaKJaHaMU;
2. Onpenenser MpaBoOBOE MOJIOKEHHUE OOIMECTBEHHBIX OOBECIMHCHUN M TPaXKIaH;
npaBuia MOBEAEHUS TpaXkJaH, OpraHU3aludid M JOJDKHOCTHBIX JMll (Hampumep
npaBuia TOProOBJIH, IIPOTHUBOIIOXKAPHBIE, CaHUTapHbIE U T.J1.);
3. VYcranaBauBaeT (opMbl M METOJbl TOCYJAapCTBEHHOIO YIPaBJICHUS U
npolieccyaibHbIH HOPSAJIOK ero OCYUIECTBJICHHUS;
4. Ompenenser NpaBOBOM CTaTyC IOCYJAapCTBEHHBIX /CIYy’KalllMX, PEryJUpyeT
HOPSAT0K POXOXKAECHUS EOCYTapCTBEHHOMN CI1yKOBlI;
5. YcranaBnuBaeT OCHOBaHMUS M MOPSAAQK HPHUBIECUEHUS K aJIMUHHCTPATUBHOM U
JUCLUILTMHAPHON OTBETCTBEHHOCTH;
6. 3akperuisier cnocoObl U MEpBl 00€CHEUEHUsI 3aKOHHOCTU B TOCYJapCTBEHHOM
YOPABJICHUM,  peaJM3auud ,, IpaB M  3alUThl  MHTEPECOB  TIpakJaH.
AnmuHucTpaTUBHOE  IIpaBe, BkiaouyaeT OO6myro u  OcoOeHHYI  4YacTu.
B OOmyro yacTe( BKIFOMAIOTCA IPABOBBIE HOPMBI, KOTOpPBIE PETYIUPYIOT
oOuiecTBeHHbIe/ OTHOITEHUS, o0mume Uit Bcex cdep u oTpaciei ynpasieHus. K
HUM OTHOEAT HOPMbI IpaBa, ONpPENECISAIONIME MPABOBOE MOJOXKEHHE CYOBEKTOB
roCyJapCTBEHHOr0O YIpaBi€HUsl (OPraHOB TOCYJAapPCTBEHHOIO YIIPABIEHUS, HX
NOSLKHOCTHBIX JINL, TOCYIapCTBEHHBIX CITYKalUX, OOLIECTBEHHBIX OPTaHU3aALUN U
rpaxmad) @opMbl U  METOJBI JACSATEIBHOCTH OPraHoOB TOCYAapCTBEHHOIO
yIpaBJiCHHUS, CIIOCOOBI obecrieueHus 3aKOHHOCTH.
OcoOeHHast 4acTh BKJIFOYAET HOPMBI, PETYJIUPYIOLINE OOIIECTBEHHbIE OTHOLIECHUS
B KOHKPETHBIX OTpaciiiX TOCYJapCTBEHHOro ynpaBieHus (ympaBiieHUE
IPOMBILIUIEHHOCTBIO, CTPOMUTENICTBOM, TPAHCIOPTOM, CEJIBCKUM XO3SAKHCTBOM,
oOpa3zoBanueM U T.1.). OCOOCHHYIO YacThb COCTAaBJISIOT HOPMBI, PETYIUPYIOLINE

MEXOTpacjIeBOEe ymIpaBieHHe (TUTAaHUpPOBAaHWE, IIEHOOOpa3oBaHWE, (PUHAHCOBO-
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KpeJIUuTHAs NEATEIbHOCTD U T.J.).
AJIMMHUCTPAaTUBHOE IIPaBO OTTPAHUUYMBAETCS OT JAPYIMX OTpacieil ImpaBa HE
TOJIBKO MO MPEeAMETY PpEeryJupoBaHusA, T.€. COJEPKAHHUIO, XapakTepy
0OIIIeCTBEHHBIX OTHOIIIEHUH. B psije ciyuaeB nmpeaMer mpaBoOBOrO PETyIUPOBAHUS
MOXKET OBbITh OOLIMN C JPYrUMHU OTpacisiMHu IpaBa. Hampumep, umyiiecTBeHHbIE
OTHOILICHUS PETYJIUPYIOTCS KaK FPaXKJIAHCKUM, TaK U aIMUHUCTPATUBHBIM ITPABOM.
OTnnune aJMHUHUCTPATUBHOIO IpaBa OT JPYrUX OTpacied mpaBa 3aKJIIOYaeTcs B
METOJIE  MPaBOBOrO  peryivpoBaHus. ['paxknaHckoe MpaBe | peryjaupyer
OOILECTBEHHBIE OTHOILEHHUS, KOTOPBIE XapaKTEpU3YIOTCS PABEHCTBOM CTOPOH
(cyOBeKTOB). AIIMUHUCTPATUBHOE MPABO PETYIHUPYET OOIMECEBEHHbIE OTHOLICHUS,
JUIsL KOTOPBIX CBOMCTBEHHO HEPABEHCTBO CTOPOHs JOO OAHOW U3 CTOPOH
aIMUHUCTPATUBHO MPABOBBIX OTHOLIEHUSX BCET/la BBICTYIAET rOCyAapCTBEHHBIN
oprax KaK HOCHUTENb roCyJ1apcTBEHHO-BIACTHBIX MNOJIHOMOYHH.
HeoOxogumo mnpwHMMaTh BO BHUMAaHHE,| YTOX Ha BCE OTHOMIEHUA B cdepe
WCIIOJTHUTEIbHOM BJIACTH OCHOBBIBAIOTCS © TOJIBKO Ha TMPUHIMUIE «BIACTh -
NOAYMHEHUE», CYIIECTBYIOT «T,OPU3QHTAIBHBIC» AIMUHUCTPATUBHBIC IPABOBHIC
OTHOILIEHUSI, OCHOBAHHbIE Ha, TOFOBOPHBIX, COMIAIICHUSAX MEXAY pa3InyHbIMU
VCIIOJHUTEIbHBIMUA U , pACHOPSAINUTENbHBIMA OpraHaMu. OTHOILIEHHS OpPraHOB
UCIIOJTHUTEILHON BJIACEM' M TpaXJaHWHA IO pealu3alrud HX [paB Takke
OCHOBBIBAETCS Ha paBEHCTBE CTOPOH.
AJIMUHUCTPATUBHOE IMpPaBO TECHO CBS3aHO C KOHCTUTYLIMOHHBIM IIPABOM.
KOHCTMTYHMOHHOE TpaBO Kak Beayllas OTpacib [paBa  pEryjaupyer
oOIieCTBeHHbIE  OTHOIIEHUS,  CKJIajbIBalomuecs B chepe  yCTpOHCTBO
roCyJapCTBEHHOM BIIACTH, YCTAHOBJIEHUS KOHCTUTYLIMOHHOIO CTaryca JIMYHOCTH,
ee mpaB, CBOOOJ W OOS3aHHOCTEH, a TaKKe€ B3aMMOOTHOIICHUS JIMYHOCTH U
rocygapctBa. OHO ompenenseT MpaBOBYK) OCHOBY MHOTMX HHCTUTYTOB
aIMUHUCTPATUBHOTO TpaBa. AJMUHHUCTPATHUBHOE MPABO JETAIU3UPYET U
JOTIOJIHSIET HOPMbl KOHCTUTYLIMOHHOTO TIpaBa, OTHOCAIIMUECS K OpraHam
WCIIOJTHUTEIBLHON BJIACTH, KOHKPETU3UPYET KOHCTUTYIIMOHHBIE TIpaBa, CBOOOIBI U

00s3aHHOCTH YCJIOBCKA )51 rpaxxiaH.
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AJIMUHUCTPATUBHOE TMPABO B3aMMOCBSI3aHO C (DMHAHCOBBIM TPABOM, PETYIUPYS
OpraHU3allMOHHO-TIPABOBbIE OTHOIIEHHUA B OOJacTH (UHAHCOB, ONpEIEsSeT
KOMIIETEHLIUIO 17} OpraHU3aLHI0 paboThI (MHAHCOBBIX OpraHoB.
[IpeqMeToM aJAMUHUCTPATUBHOTO TMpaBa, SBISIIOTCS HOPMBI, PETYIUPYIOLIUE
OOIIECTBEHHbIE OTHOILICHHUS, CKJIAJbIBAIOIIMECS] B TMPOIECCE OCYIIECTBICHUS
WCIIOJIHUTEIbHOW  BJIACTH, TOCYJApPCTBEHHO-YNPABICHUYECKOW  JIESITEIbHOCTH.
HcnonHuTenpHas BIIACTH MPEACTABIAECT OJAWH W3 BHUJAOB, IOACHUCTEMY EIWHOU
roCyJ1apCTBEHHOM BJIACTH, KOTOPAasi OCYIIECTBISETCS HA OCHOBE Pa3/Ie/IEHNsI €€ Ha
3aKOHOAATENbHYIO, HCIIOJIHUTEIIBHY IO 17§ Cy1eOHYIO.
HcnonHuTenbHas BIACTh B ONPEIEIEHHOM CMBICIIE CAMOCTOSTEIIbHA U HE 3aBUCUT
OT JApyrux BeTBed BiacTh. OHM HE BIPABE HU [OJMEHATH HMCIIOJHUTEIBHYIO
BJIaCTb, HHM BMEIIMBATbCS B €€ JIeATeNbHOCTHY. McCroaHuTENnbHass BJIACTh
OCYIIECTBJISIET CBOM (DYHKIIMU B paMKax 3aKOHa M APYTUX 3aKOHOJIaTEIbHBIX MPaB.
[IoMrMO 3TOro, OpraHbl MCIOJIHUTEIBHOM ~ BIACTH OCYLIECTBISAIOT CBOIO
NeSITELHOCTh HE TOJBKO B (hOpMEUCHOTHEHUS, pealn3alud 3aKOHOB, HO U B
pacnopsIuTeabHON popMe, T.€. @pTraHbl UCIIOJIHUTEIBHOM BIACTH BIPABE U3aBATh
B TIpejesiax KOMIETEHIMY/ IPAaBOBbIe aKThl, OOS3aTENbHBIC JUISI HMCIOTHEHUS
cyObekTamu, KQTOPBIM OHU aJpeCcOBaHbI.
Takum 006pa3oM, HCIIOAHUTETbHAS BJIACTh pealn3yercs B (opMe HCIIOTHUTEIbHO-
pacnopsiAuTENbAON JEATEITbHOCTH.
WcnonuutefibHas ““BIacTh OJUIETBOPAECTCS B (YHKIMSAX, TMOJHOMOYHUSAX U
NEeSATEAPHOCTH], CTIEITU(UIECKIX CYOBEKTOB — OpPraHOB HWCIIOJIHUTEILHOW BIIACTH.
Oprad “JMCHOJHUTEIbHOW  BIACTU  NPEACTABISAET  OAHO W3  3BCHbBEB
rOCyJapCTBEHHOTO anrapara.
AJIGKBaTHO CYUIHOCTH, COJIEP’KaHHMIO HCIIOJHUTEIbHON BIIACTH, Pa3JIMYHbIM
dbopmam ee peanuzanuu 00pa3yeTcsi CHUCTEMa TOCYJapCTBEHHBIX OpPTraHOB.
HcnonuurensHasd Biaacte B PecnyOnuke benapych B KOHCTUTYLIMOHHO IPaBOBOM
3HAYEHUM KaK OJHY M3 BETBEH BJACTH B COOTBETCTBHM cO CT.106 KoHcTuUTylmMu
PecniyOnuku benapych ocymectisier IlpaBurensctBo — CoBer MuUHHUCTPOB

PecryOmmku benapycs.
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K opraHam UCIOJHUTEIHHOM BJIaCTH OTHOCSITCH:

-Coser MuHHuCTpOB PecnyGnuku benapycs;
-Munucrepcrna;

-I'ocynapctBeHHbIE KOMMUTETHI,
-Komurersl npu Coserte MuHUCTPOB;

- HcnonHutenbHble W pacloOpSAUTENIbHBIE OpraHbl Ha TEPPUTOPUM 00JIACTH,

ropozaa MuHcka, panoHa, ropoza, IIOCEJIKA, CEJIbCOBETA;
-AcnonaurensHeie KOMMWTETBHI;
-B ropomax ¢ palOHHBIM = J€JI€HMEM — AIMUHHCTPALUMH  PalOHOB.

K opraHam HCNOTHUTENBHOW BJIACTU TAKKE OTHOCATCSA™YIIPABIICHHS, OTHEJbI
00JIaCTHBIX, TOPOJCKHX, paliOHHBIX UCITOJIKOMOB.
Opranbl UCHOJHUTEIBLHOW BJIACTH, OCYIICCTBIISIONIME crenudUuueckuii Buj
JEATEIIBHOCT — TOCYJAapCTBEHHOE YIIPABIIGHUE, SIBJLIIOTCSA TAKXKE M OpraHaMu
roCyAapCTBEHHOro ymnpasieHuss. B cootBeérctBun co cr.106 KoncTuTynumn
[IpaButenbctBO — CoBeT MuUHHECTPOB SBISETCS UEHTPAJIbHBIMU OpraHaMu
rocyaapctBeHHoro ymnpasieHust Bycm 107 KoHctuTyuum ykas3bpIBaeTcsi, 4TO
[TpaButenscTBO PecmyOnuki \benapycr pyKOBOAUT CUCTEMOU MOJYMHEHHBIX €My
OpraHoB TOCYAApCTBEHHOIOy, YIIPABICHUS WU JIPYTHMX OPraHOB HCIIOJHUTEIbHON
BJIACTH.

JIro6oit opran MICONHUTENHHOM BIACTH — 3TO TAKXKE OPraH TOCyIapCTBEHHOTO
ynpasieHus. OgHaKo HE BCSKHI OpraH rocyAapCTBEHHOIO YIPABIECHUS SIBISETCS
OpraHoOM , MCHOJHUTENbHOW BiacTu. CuHcreMy OpraHoB TOCYJIapCTBEHHOTO
YOPABJICHMS COCTaBIIAET 00Jiee MUPOKUN KPYT CYOBEKTOB, YEM CHCTEMY OPraHOB
VCIIONHUTEIbHON BJIACTH.
K opranam rocynapCTBEHHOIO yHOpPaBJIEHUS OTHOCATCSA: AJIMHUHHUCTpAIUs
[IpesuneHTa, aJAMUHUCTPAUM OOBEIUHECHHM, MNPEANPUATHH, YUPEKICHUH.
B Pecny6nuke bemapych o0miecTBeHHbIE OTHOIICHUS, BO3HUKAIOIINE B MPOIIECcCe
YIOPaBJIECHYECKOW, MCHOJHUTENbHON (M pacnopsiauTeNbHOM) JEATEeIbHOCTH
pETyaupyroTCsi  MOCPEACTBOM  AJIMUHHUCTPAaTUBHO —  TPABOBBIX  HOPM.

XapaKTepHBIMI/I I[IpU3HAKaMKU AJIMHUHUCTPATUBHO-IIPABOBBIX HOPM  ABJISAKOTCH:
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- OOmiecTBEeHHOE TMPABUIIO TMOBEACHHUS OOIIETO XapakTrepa, PAacCYUTaHHOE Ha
Heompe/eIeHHbIH Kpyr ML u HEOJHOKPaTHOE NpUMEHEHUE;
- AIIMUHUCTpPaTUBHO-TIPABOBBIE HOPMBI yCTAHABIUBAIOTCS YIOJTHOMOYECHHBIM
roCy/1apCTBEHHBIM OpraHoM;
- B ciyyae HeoOX0IMMOCTH OXpaHSIOTCS NMPUHYAMTEIBHON CHIION rocyaapcTsa.
[IpenmMeToM perynupoBaHHs HOPM aIMUHUCTPATUBHOTO TIpaBa  SBIACTCSA
OOIIIECTBEHHbIE OTHOILLIEHUS, CKJIaJbIBalolIMecs B cdepe yIpaBlIeHUYECKOH,
UCTIOMTHUTENFHOM W PacHOPSAUTENBHON ACSITENbHOCTH TOCYapCTBa,\a TakkKe
BOMPOCH IyOJIMYHOTO YIPABICHYECKOTO XapaKTepa, BO3HUKAIOMIUE B CBA3H C
OCYIIECTBJICHUEM  OOILIECTBEHHBIMU U HMHBIMHU ,““HEFOCYIapCTBEHHBIMU
O0OBEIMHEHUSAMU  TEpPEelaHHbIX (PYHKIUHA TOCYAApCTBEHHOTO  YIIPABJICHUS.
HopMbl agMMHHCTPaTHUBHOIO IpaBa PEryJUPYIOT ‘OOIUECTBEHHBIE OTHOILIEHUS,
HarpaBJICHHbIE Ha:
- YcraHoBleHHE, U3MEHEHHE, COBEPIICHCTBOBAHME CHUCTEMBlI T'OCYAAPCTBEHHBIX
OpraHoB  YIIpaBJICHHUS, uxX  (IIpaBoBOro cratyca U CTPYKTYPBI;
- 3akpemienue Hanbosiee palnU@HAIBHBIX, HAyYHO-OOOCHOBAHHBIX B3aMMOCBS3EH
MEXTY CyOBeKTaMM u 00BbEKTaMH,
- OxpaHy yCTaHOBJICHHBIX MPABOM OOIIECTBEHHBIX yNPABICHYECKUX OTHOIICHUH,
npaB u 3aKOHHBIX UHTEPECOB rpaxaaH;
- Pa3zBuTue HOBBIX OOIMECTBEHHBIX OTHOLIEHHWH, COOTBETCTBYIOUINX TPeOOBaHUSIM
3¢ pexTUBHOTO oO1ecTBa U rocyJapcTaa.
AJIMUHICTPATUBHO NIPAaBOBasg HOMa, KaK ¥ HOPMBI APYTUX OTpacieil mpaBa, HMeeT
CBOIO [CTPYKTYpYy, OHA COCTOUT W3 THUIOTE3bl, TUCTO3UIUN M caHKIuU. OIHAKO B
COJICP)KaHNU aJIMUHUCTPATUBHON HOPMBI HMMeEIOTCA ocobeHHocTH. He Bo Bcex
HOpMax YeTKO BbIpakeHa rumote3a. OOCTOATENbCTBa, NpeaycMaTpUBacMbie
TUIIOTE30M HOPMBI, BEIPAXKAIOTCS B BUJIE IOPUINYECKUX MPEITUCAHNUN, TpeOOBaHHIA
(HampuMep — COBEpIICHHE TMPABOHAPYIIEHUS, JAOCTH)KCHHE OMNPEICICHHOTO
Bo3pacta). Jlucno3uums — mpaBuiia MOBEAEHUS, BKIIIOYAIOLIUE IPEANHUCAHUS,
3aIpeThl, npaBa u 00s13aHHOCTH.

CaHKHI/IH — KOHKPCTHasA MCpa aJIMHUHHUCTPATUBHOIO WIW JUCHUIUIMHAPHOI'O
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BO3JICMCTBHUSI 332 COBEpPUIEHHOE IpPAaBOHApYIIEHHE. AJIMHHHCTPATUBHO -
npeaynpeauTesbHble Mepbl BO3ACUCTBUS (YCTaHOBJIEHUE KapaHTWHA W T.A.) HE
OTHOCATCS K CaHKLIUSIM.
OcoOeHHOCTH aIMUHUCTPATUBHO-NPABOBBIX HOPM MPOSIBISIIOTCS B CTENEHU
ONPENCIICHHOCTH 3aKpPEIUICHHBIX B HHUX MNPEANUCAHUN. AJIMUHUCTPATUBHO-
[IPaBOBBIE HOPMBI Yallle BCEr0 HOCAT MMIIEPATUBHBIM Xapakrep. B Hux npasuina
NoBe/IeHUs1 TpPeOOBaHMS BRIPAXKAIOTCS B KATErOpUuecKoi popme, He TOMyCKaroIen
HUKAKUX HW3MEHEHWH, aJlbTEpPHATUB IMOBEJACHUS CYOBEKTOB TOLO | MM HHOTO
paBOHApyLIeHUs. JJUCIIO3UTUBHBIE HOPMBI JIONMYCKAIOT W3MEHEHMs W [TOBEICHUS
CyOBEKTOB B 3aBUCMMOCTHM OT UX BOJIM, >KEJIaHUS,,  OHpPE/EICHUE IMpaB U
00s13aHHOCTEl B paMKax HOpPMbI. JIMCIO3UTUBHBIE HOPMBI XapaKTEepHBbI s
IPAKJAHCKO-IIPABOBBIX OTHOILIEHHWI, B aJMUHHUCTPATUBHOM 3aKOHOJATEIbCTBE
BCTPEYAOTCS peaKo.
PekomeHnaTenbHple HOPMBI COJEPIKAT o IPEPIOKEHUS, PEKOMEHIAllUH, COBETHI
CyOBEKTy aJIMHUHUCTPATUBHO-NPABOBBIX OTHOUIEHMH O Lel1ecoo0pa3HOCTH
COBEpILICHUSA TEeX AN UHBIX JNECVCTBUM.
AJIMUHHCTpPaTUBHO-IIPABOBBIE, OTHOMIEHUS, KaK U JIPyrue OTHOLICHUS, BKIKOYAIOT:
0OBEKTBhI, CYOBEKTBI, , UX N, IIpaBa W OOS3aHHOCTH, HOPUIUYECKHE (PaKTHI.
OOBeKT — 3T0 OOIIECTBEHHBIC OTHOIICHUS, TIOBEICHUSI CYyOBEKTOB, 10 TOBOLY YETO
BO3HUKAIOT IIPaBOOTHOLIEHHUS.
OO01muM 00HEKTOM aIMUHUCTPATUBHOIO IIpaBa ABJISIETCS yHpaBiieHuecKas cdepa,
HETMIOCPENCTBEHHBIM O0BEKTaM — B3aUMOCBSI3M CYOBEKTOB MPUMEHHUTEIBHO K
CyalleCTBOBAHUIO KOHKPETHOTO BOIIpOCA, MOBEJICHUIO CyOBEKTOB.

CY6I->GKTaMI/I AIMHUHUCTPATUBHO — IIPABOBBLIX OTHOIICHUU SBISCTCS HOCUTEIIN ImpaB

u 00513aHHOCTEM, a WMEHHO:
-TpaXkKJ1aHe PecniyOnuku benapycs;
-MHOCTPAHHbIE rpaxkjaaHe 151 avna oe3 rPaXKJaHCTBA;

-TOCYJApCTBEHHBIC  OpraHbl, AaIMHUHUCTpALUs NPEANPUATUH, YUPEKICHUH,
00beIMHEHU I 17} UHBIX roCyJ1apCTBEHHBIX OpraHu3alui;

-CITy Kalue roCy1apCTBEHHBIX OpraHoB 151 00bEeIMHEHU;
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-00111eCTBEHHBIC o0beIMHEHUS, ux IpeICTaBUTENH, Ha/ICTICHHBIC
aJIMUHHCTPATUBHBIMU 00513aHHOCTSIMU U [paBaMH.
CyOBeKTsI aJIMUHHACTPATUBHO-TIPABOBBIX OTHOIIIEHUH HA/ICTISTIOTCS
orpeeNeHHbIMU paBamMu u 00513aHHOCTSIMH. Onu oOnanaroT
aJIMUHHCTPATUBHBIMU [IPaBOCIOCOOHOCTHIO U J€eCTIOCOOHOCTHIO.
AJIMUHHCTpAaTHUBHAs  MPABOCHOCOOHOCTH — 3TO  CHOCOOHOCTh  CyObBEKTa
aJIMUHUCTPATUBHOIO MPABOOTHOUICHHUS] HMMETh IpaBa W HECTH IOPUIUYECKHUE
00s13aHHOCTH B cdepe TOoCyJapCTBEHHOrO YIPaBJICHUS, HCHOIHUTSIbHON (U
pacmopsiAUTEIHHON) ICATENbHOCTH.
[IpaBa u 00A3aHHOCTHM TIOCYJApCTBEHHBIX OpPraHEB==. yNpaBiIcHUS  (HAa3.
NOJHOMOYMSIMH), TaK BOT TIOJHOMOYHS TOCYAApPETBEHHOTO  YIIPaBJICHUS
OTNpPECIAIOTCA MECTOM M POJbI0 HUX B CHUCTEME TQCYJapCTBEHHBIX OPraHOB U
3aKpEIUISIOTCS B 3aKOHOJATENbHBIX akTax (CoBeTMMUHUCTPOB — B 3aKOHE O HEM,
MUHUCTEPCTBA — B TOJHOMOYMM | O, -~ KOHKDETHOM  MHHHCTEPCTBE).
AJMUHHUCTpAaTUBHAs MPaBOCIOCOOHOCTh JMOKHOCTHOIO JIMIA OMNpEeIeisercs
KOMIETCHIINE  COOTBETCTBYIOIIETO, »OpraHa, a TakXke JODKHOCTHBIMU
HOJTHOMOYMSIMH 3TOTO JIMIa{ yCTaHABINBAEMbIM 3aKOHOM, jaekperoM Ilpesunenra
WIH IpyTrUMU IIPABOBBIMU aKTaMHu.
AJIMUHHCTpAaTUBHAS IIPaBOCIIOCOOHOCTH NpEIIpPUITUH, OpraHM3aIlxi,
YUpPEXJEHUN YyCTaHABINBAaeTCsl 3aKOHAMH M YCTaBaMH, IOJOXEHUSIMH O HUX.
JleeciocoGAOCTD — BO3MOXHOCTb cyObeKTa aJIMUHUCTPATUBHOTO
PaBOQTHEIICHNS] CBOMMH JACHCTBHSIMH MPHOOpETaTh MpaBa U MPUHUMATh Ha ceOs
o0s3atebcTBAa B cepe ynpaBiIeHUs, UCIOIHUTEIbHOW (M pacnopsAUTEIbHON)
JeSTeNbHOCTH. AJIMUHUCTPATHBHASA JIEECIIOCOOHOCTh MpeArojaraeT Hajaudue y
JAHHOTO cyOBeKTa aIMUHHUCTPATUBHOMN IPABOCTIOCOOHOCTH.
JUig rocyAapCTBEHHBIX OpPraHOB, aAMUHHUCTPALMM NPEANPUATUH, YUPEKICHUN U
OpraHm3aiuii, 00IIEeCTBEHHBIX OOBEIUHEHUN KaK CyOBEKTOB aIMHHHCTPATHBHO-
IPaBOBOIO OTHOIIEHHS XapaKTepHO COBMNAJACHHE aJAMMHHUCTPATHUBHO IIPaBO U
JIeeCIOCOOHOCTH. AJIMUHUCTpPATUBHAS MPaBOCIOCOOHOCTh (M JEECOCOOHOCTD)

TUX CyOBEKTOB BO3HUKACT, KaK MPaBWJIO, C MOMEHTa WX oOpa3oBaHwWs, JTUOO,
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KOrja dToro TpeOyeT 3akoH, - C MOMEHTa perucTpauuu (B OTHOIICHUU
MPEANPUATHH, OpraHu3aIui).
BO3HUKHOBEHHE KOHKPETHOTO TMPABOOTHOLIEHUS MEXAy CyObeKTamMHu IpaBa
00yClIaBIUBAETCSl ONpPEAEICHHBIMU COOBITUSIMM WM JIEUCTBUSMHU, KOTOpHIE
IPUBOJAT B JAEUCTBUE IIPABOBYIO HOPMY. DTH COOBITHUS, AEUCTBUA (IIPaBOMEPHbBIE
WIH HEIIPaBOMEPHBHIE) Ha3bIBAOTCS IOPUINYECKUMU bakramu.
IOpuanueckumu ¢dakramMu SBISIOTCS Takue COOBITHS, KaK POXKICHHE, CMEPTh
rpaXKJaHuHA. AJIMUHUCTPATUBHO-IIPABOBbIE OTHOILIEHHS BO3HHUKAIOT B, CBS3U C
JNEUCTBUAMM OTACNBbHBIX TPaXKJIaH, a TaKXKe JOJDKHOCTHBIXWJIML (oOpaleHue
rpakJjaHuHa C 3as5IBJICHUSIMU, KaI00OM " T.J.).
K HenmpaBoMEpHBIM JACHCTBUSM OTHOCATCS IpaBOHAPYLIEHUS, B TOM YHCIIE
aJIMUHHUCTPATHBHbBIC U JUCLUIUIMHAPHBIE.
HeoOxonumMo 3HaTh, 4TO aJMUHHCTpPATUBHAS | [IPABOCIOCOOHOCTh IpaKAaHUHA
BO3HMKAeT C MOMEHTA POXIEHUS M | HpEKpallaercs ¢ €ero CMEpThIO.
Manonernue u  JymeBHOOOJIbHBIE /| HE  OONagaloT  aAMHUHHCTPATHUBHOU
neeciocoOHOCThIO. [IpaBa H  00SIBaHHOCTM  HEACECTIOCOOHBIX  Tpa)aaH
peanu3yroTcs pOAUTEISIMM;, YCBIHOBUTEISIMU, ONEKyHaMH, IOJHOMOYHBIMU
rOCy/lapCTBEHHBIMU OpraHamMu (ONEKH, JIEYEOHBIMU YUPEKACHUAMU M T.IL.).
AJMUHHCTPAaTUBHBIM | I[DABOHAPYLIEHUEM  [PU3HAETCS  MOCATAloOlIee  Ha
roCy/IapCTBEHHBIM WIAN OOIECTBEHHBIH TMOPSAOK, COOCTBEHHOCTh, IIpaBa U
cB00OJIa LpaXKHaH; Ha YCTAHOBJIECHHBIM MOPSIAOK YNPAaBIEHUS MNPOTHUBOMPABHOE,
BUHOBHOE, (YMBIIIJIEHHOE WJIM HEOCTOPOKHOE) JEHCTBHE WIM Oe3aeiCcTBUE, 3a
KQTopoe 3aKOHOJIaTEIbCTBOM IIPELyCMOTpPEHA aJIMUHUCTPATHBHAS
OTBETCTBEHHOCTD.

AIMUHHCTpaTUBHAs OTBETCTBEHHOCTh HACTyllaeT B TOM Clly4ae, €Clid
IPaBOHAPYLIEHMsI 110 CBOEMY XapaKTepy HE BIEKYT 3a COOOM B COOTBETCTBHM C
JEUCTBYIOLUM 3aKOHOJIaTEIbCTBOM YTOJIOBHOU OTBETCTBEHHOCTH.
OOmme mnpu3HAKKM aJIMUHUCTPATUBHOTO IMPABOHAPYIICHUS:  OOILIECTBEHHAs
OMAacCHOCTb,  MPOTHUBONPABHOCTb,  BUHOBHOCTb,  HAKa3yeMOCTb  JESHUS.

[To cBoel colnManbHON 3HAYUMOCTH JIEUCTBUE JIMOO OE3/IEHUCTBUE TOrIa SBJISIETCS
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AHTUOOIIECTBEHHBIMHU, KOT/Ia OHO TMPEACTABISET OIMACHOCTh JUIsi OOIIECTBa,
rocyAapcTBa, CO3/1ae€T Yrpo3y U MPUYMHSIET BpPea OOIIECTBEHHBIM OTHOUICHUSIM U
HMHTEpECaM IPaXJIaH.
HiMeHHO cTerneHb OOIIECTBEHHON OMAacHOCTH TOTO WJIM WHOTO JESHUS SIBISETCS
KPUTEPUEM TOAPA3JAECICHUS BCEX MPABOHAPYIICHUI HA MOCTYIUIEHUS U MTPOCTYNKH
(aAMUHUCTpPATUBHBIC, TUCHUIUIMHAPHBIC, TpaKJaHCKue mpaBa). FOpuauueckum
BBHIDAKCHUEM  TpU3HAKa  OOIECTBEHHOW  OMAacCHOCTH  aJMHUHHUCTPATUBHOTO
MIPABOHAPYIICHUS SIBISAETCA €ro IMPOTUBONPABHOCTh, KOTOpas BaKIIOUACTCA B
COBEPIICHUHN JICSIHUS, HAPYIIAKOIET0 HOPMBI aIMUHUCTPATUBHOLO, U PsiJla IPYyTUX
oTpaciien paBa.
[IpoTuBOmpaBHOE  JIeIHUE TOJIBKO TOTJa 0o0pa3yeT aJIMUHUCTPATUBHOE
IIPABOHAPYIIEHUE, KOIJla OHO SIBJIIETCS BUHOBHBIM. ‘BHHOBHBIEC ITPOTHUBOIPABHbBIC
JeSHUS. MOTYT OBITh COBEpIIEHBl YMBIIWICHHO, WM IO HEOCTOPOKHOCTH.
be3yclioBHBIM NPU3HAKOM  AJIMUHHCTPATUBHOTO IPABOHAPYILICHUSA  SIBJISETCS
aIMUHUCTPATUBHASA OTBETCTBEHHOCTh. A JIMUHUCTPATUBHBIM IPaBOHAPYIICHUEM
OpPU3HAETCA JIMIIb TO OOIIECTBEHHOE JIeIHHME, 3a COBEPIIEHHE KOTOPOTO
IpelyCMOTpPEHA 3aKOHOM aIMHUHUCTPATUBHAS OTBETCTBEHHOCTb.
COBOKYIIHOCTb YCTAHOBJICHHBIX HOPMaTUBHBIMH ITPABOBBIMH aKTAMU MPU3HAKAMU,
KOHKPETHU3UPYIOMUK, | QUPEACIAIONMNX JeHCTBUEe WM Oe3fciicTBue auia B
Ka4ueCTBE KOHKPETHOrO BUAA aIMUHUCTPATUBHOIO MPOCTYIIKA MIOJIYYHJIa HA3BaAHUE
cocTaBa aIMUHUCTPATUBHOTO MPaBOHAPYIICHUS.
[Tpu3HakamMu\cocTaBa aIMUHUCTPATUBHOTO MPABOHAPYIICHUS SIBISETCS: OOBEKT,
00BEKTUBRHAS CTOPOHa, CyOBeKT, CyOBbeKTHBHAs CTOpOHA.
OOBEKTOM aJAMUHUCTPATUBHOTO MPABOHAPYIICHUS SIBJISIIOTCS TE OXpaHsIEMbIe
paBOM, HOPMamMH OTpaciieil TMpaBa OOIIECTBEHHOTO OTHOIICHUS, Ha KOTOpPbHIC
MOCATaeT IpaBOHApYIICHUE, IIPaBOHAPYIIHUTENb.
OObeKTHBHAs CTOPOHA 3aKIIOYaeTcss B JCUCTBUM WM Oe3[CiCTBUM JIHIIA,
3aIpEIIEHHOM aIMHUHUCTPATUBHBIM IIPaBOM.
CyObekTamMu aJIMUHUCTPATUBHOTO MPABOHAPYIIEHUS SBIAIOTCA (U3UYECKUE U

IOPUANYCCKUC Jquna.
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CyOBbEeKTUBHYIO CTOPOHY aJMHUHUCTPATUBHOIO IMPABOHAPYLICHUS XapaKTEPU3yET
IICUXMYECKOE OTHOIIEHHE CYOBbEKTa K TMPOTUBOMPABHOMY JIEUCTBHIO JHOO
0e3/1eliCTBUIO u ero MOCJIEACTBUSIM.
CyObekTuBHAasE  CTOpOHAa TIPU  HAIWYUM  JIPYTUX  TMPU3HAKOB  COCTaBa
NIPaBOHAPYIIEHUsI JaeT OCHOBAaHUE TOBOPUTh O BHUHE JIMIA IPU COBEPUICHUHU
MPOTUBONPABHOIO JACHCTBUS WM O€3JeHUCTBUS M HACTYIUICHUUM €T0 BPEAHBIX
IIOCJIECTBUU.

[Tog amMUHUCTPATUBHON OTBETCTBEHHOCTHIO MOHUMAETCS TaKasi OTBETCTBEHHOCTb,
KOTOpasi BbIpAXaeTcd B MPUMEHEHUM YIHOJIHOMOYEHHBIMWA, | OpraHaMu WU
JOJDKHOCTHBIMHM ~ JIMIIAMU ~ aIMUHUCTPATUBHOTO B3bICKAHHS, YCTaHOBJIEHHOI'O
MaTepuajbHbIMU HOPMaMU aJMUHUCTPATUBHOTO MPABA,N\K JIUILy COBEPIIUBILIEMY
MpaBOHApYIICHUE.

OCHOBHBIMM ~ YepTaMHU  AJMUHHCTPATUBHON| “OTBETCTBEHHOCTH  SIBJISIETCS:
1. AnMUHHCTpaTHUBHAsE OTBETCTBEHHOCTh HMMEET COOCTBEHHYI0 HOPMATHUBHO —
NpPaBOBYID OCHOBY, KOTOpass GOCTOUT U3 3aKOHOB, MHOTIOYHMCIIEHHBIX
3aKOHOJATENIbHBIX U MOJ3aKOHHAIX aKTOB, JIMOO M3 HOPM 00 aJMUHUCTPATUBHBIX
npaBoHapymieHusx. [Ipexge, Bcero, 510 Komekc 00 aaMUHHUCTPATHBHBIX
npaBoHapyiieHussx Pecny@muku benapyce, Berynusiuii B crty ¢ 01.03.2007 rona

151 ﬂBJ'I)HOHIHﬁCH OAHHNM, N3 OCHOBHBIX HMCTOYHHKOB BaKOHOHaTeHBHOﬁ OCHOBBI

VHCTUTYyTa aAMUHUCTPATUBHOM OTBeTCTBeHHOCTU. llomMmmo Kopexkca — 310
COBOKYITHOCTD 3aKOHOIATEIbHBIX u MOJ3aKOHHBIX aKTOB.
2. OcHoBanuem aIMHAHUCTPATUBHOU OTBETCTBEHHOCTH ABJISIECTCS

aAMUHUCTPATUBHOE MIPABOHAPYLIEHUE. YTOJOBHAs OTBETCTBEHHOCTh HACTYMAET 3a
NpeCTyIUICHUEe, JUCUUIUIMHApHAs - 3@  JUCUMIUIMHAPHBIA  MPOCTYIIOK,
MaTepuaibHas — 3a IIPUUYUHEHHOIO MaTepUaAIbLHOIO ymiepoa.
3. Cornacno, Kozxekca 00 agMHUHHUCTPAaTUBHBIX MpaBOHApYIIeHUSIX PecryOiuku
benapych oObekTamMu aIMUHHCTPATUBHOW OTBETCTBEHHOCTH SIBIISFOTCS TOJBKO
dbusnyueckue nuIa, TpaxaaHe, JOHDKHOCTHBIC JHIA, HECOBEPIICHHOJETHHE U
npyrue. TpeboBanus K GU3MUECKUM JIUIAM, IPUBJICKAEMbIM K aIMUHUCTPATUBHON

OTBCTCTBCHHOCTH, COACPIKATCA B BBIICYKA3aHHOM KOICKCE.
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Haxonsmuecs Ha tepputopun benapycu MHOCTpaHHbIE IpakJaHe U Juua 0e3
IpaXk1laHCTBA HECYT OTBETCTBEHHOCTh HAa OOLIMX OCHOBAHMSIX C TIpa)JaaHaMu
PecnyOiuku benapycs.
JIOMOKHOCTHBIE JIMIIa KaK CyOBEKTbl aJIMUHHUCTPATUBHONW OTBETCTBEHHOCTH HECYT
OTBETCTBEHHOCTb 3a aJMHHHMCTPAaTHBHbIE IPAaBOHAPYIICHUS, CBSI3aHHBIE C
HECOOJIIOICHHEM YCTaHOBJIEHHBIX TMpaBWiI B cdepe yHpaBlIeHUS, OXpaHBI,
roCy/apCTBEHHOI0 U OOLIECTBEHHOI'O MOPSAIKA, IPUPOJIbI, 310pPOBbs HACEICHUS U
JIPYTUX TpaBwWil, oOecrieueHrne KOTOPBIX BXOIUT B MX CIIyKEOHbIE 00S3aHHOCTH.
4. 3a aAMUHUCTPATUBHBIE NTPAaBOHAPYLIEHUS IPETYCMOTPEHBL AAMUHNCTPATUBHbBIE
B3BbICKaHUS, 3a IPECTYIUICHHWs — YIOJIOBHBIE HaKa3aHWs;=33 IUCLUIIMHAPHBIC
OPOCTYNKU — JUCUUIUIMHAPHBIE B3bICKaHUSA. MaTepuajbHas OTBETCTBEHHOCTh
BBIpA)KaeTCs B UMYILECTBEHHBIX CaHKLIMSIX.
5. IlpuMmeHeHre agMUHUCTPATUBHOIO B3BICKAHUE HE CYJIMMOCTH U YBOJIBHEHHUS C
pabotel. JIMIo, K KOTOpPOMY OHO, WPUMEHEHO, CUMUTAETCI HMMEIOLUM
aJMUHUCTPAaTUBHOE  B3bICKaHUE ¢ B/ TEUYEHHE  YCTAaHOBJIEHHOIO  CpOKa.
6. AIMUHHUCTPAaTUBHbIE  B3BICKAHUS$ MPUMEHSIOTCS  HIMPOKUM  KPYroMm
YIOJIHOMOYEHHBIX OpPEaHOB U JOJKHOCTHBIX JIL.
7. Mepbl aIMUHUCTPATUBHOW OTBETCTBEHHOCTH IPUMEHSIOTCSI B COOTBETCTBUHU C
3aKOHOM, 3aKOHOJATeJIbHBIMU W TOJ3aKOHHBIMH aKTaMH, PErIAMEHTHPYIOIIUMU
OPOM3BOJACTBO [ MOY “7ienaMm 00  aJAMMHHUCTPATUBHBIX  IPABOHAPYILICHUSIX.
Cpenu Bblufeyka3aHHOIO psijia 4YepT aJIMUHUCTPATUBHONW OTBETCTBEHHOCTH 0CO00€
MECTO/3aHUMAIOT €€ OCHOBAaHWE M MEpbl — aJIMHUHHUCTPATUBHBIE B3bICKAHU.
AAMUHUCPPATUBHBIE B3bICKAHUS.
Coritacio Kogekca 00 agMUHUCTpPAaTHBHBIX IpaBOHApylleHUsx PecrnyOnuku
benapych Mepamu aJIMUHUCTPATUBHOM OTBETCTBEHHOCTH  SBJISIFOTCS
aJIMUHUCTPATUBHBIC B3BICKaHMs, KOTOpPbIE NPHUMEHSAIOTCS B LEISIX 3alIUThI
OpaBONOPSAJKA,  BOCIHUTAHMUS  JIMIA, COBEPLIMBIIEIO  aJIMUHHCTPATUBHBIE
[IPaBOHAPYLICHUS, U NPEAYNPEKACHUS COBEPIICHUS MPABOHAPYLUEHUN IPYTrUMU
munamu. Ilpumenenune BocnurtarenabHbiX Mep Konekca 00 aaMUHHUCTPAaTUBHBIX

npaBoHapymeHusx PecmyOnuku bemapych He OTHOCHTCS K aJIMHHHCTPATUBHOU
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OTBCTCTBCHHOCTH.

AILMI/IHI/ICTpaTI/IBHLIC B3bICKAHUA TCCHO CBA3daHbBI MCKIY CO6OI>1, 06pa3y}0T
ONpCACIICHHYKO CHCTEMY MW ABJIIOTCA OI'PAHUYUTCIBHBIMH 110 CBOCH CyTH,
IIOCKOJIBKY COCTOAT B OI'paHUYCHHHN HWJIW JIMIICHHUCM KAKHX — 1100 IIpaB HJIA Ounar.

B Kopnekce 006 agMuHuCTpaTUBHBIX MpaBoHapyuieHusix PecnyOnuku benapych

3aKPCIIJICHBI cileayromme BUABI AIMHUHUCTPATUBHBIX B3bICKAHUIA:
- npeaynpexacHue;
- wrpad;

- BO3ME3JHOE U3bITUE TMpPEAMETa, SBUBIIETOCS OPYJIUEM “COBEPMICHUS WU
HEIMOCPEACTBEHHBIM o0OBeKTaM aIMUHUCTPATUBHOFO MIPABOHAPYIICHUS;
- KoH(pUCKalus NOpeaMeTa, SBUBIIETOCS  OpyAUeM  COBEpIICHHUS  WIIU
HEIOCPEACTBEHHBIM 00BEKTOM aAMUHUCTPATHBHOIO MIPaBOHAPYIICHUS;
- JIMIIEHWE CIEIUAaIbHOIO IpaBa, MPEIOCTABIAEMOr0 JaHHOMY TpaXJaHUHY
(HampuMmep, MpaBO YNPABJICHUS TPAHCHOPTHBIM CPEICTBOM, IIpaBa OXOTHI);
- UCIIPABUTEIIbHBIE paboTHI;
- aIMUHUCTPATUBHBIN apecT.
[Ipenynpexnenne — Kak Mepa AAMUHUCTPATUBHOIO B3bICKAHUS BBIHOCHUTCS B
NUCbMEHHON (opMe U ABNAETCS HaubOosee Msrkoil Mepoil Hakazanus. OHO
npuMeHsieTcss  3al  .COBEpIICHUWE  HE3HAYUTEIbHBIX  aJMUHUCTPATUBHBIX
npaBoHApyIIeHAN (HATpuMep, 3a HapyIlIeHHWE NPaBUI MOJB30BAHUSA KUJIBIMU
MTOMEIIICHUSMIT).

[tpad” —,B3bICKaHNE UMYIIECTBEHHOTO XapakTepa B JIEHEKHOH (GopMe B JTOXO0.
rocygapceBa, HauOoyee paclpoCTpaHEHHOE CpeAd  JAPYTHX  B3BICKAHUMH,
NpeAYCMOTPEHHOE 3a BCE BUJIbI aIMUHUCTPATUBHBIX HAPYIICHUI U HajaraeMoe B
YCTaHOBJIEHHBIX 3aKOHOAATEIBCTBOM Ciy4asix u npezaenax.
Bo3Me3gHoe u3bATHE — COCTOMT B MPUHYIUTEIBHOM H3BSATUA TOJIBKO TOIO
npeaMeTa, KOTOPBIM SBISIETCS OPYJIUEM COBEPILCHHUS WIM HENOCPEICTBEHHBIM
00BEKTOM COBEPIICHHOTO aJMUHUCTPATHBHOTO TMpaBOHApyIIeHUus. W3bAThii
npeaMeT pealn3yeTcs, a BBIPYUYCHHAs OT pealu3aluud CcyMma IepeaaceTcs

6I>IBH_ICMy CO6CTBGHHI/IKy, 3a BBIMCTOM pPACXOJ0B II0 pcain3alrn H3bATOI'O
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npeaMera.

JlaHHass Mepa agMUHHCTPATUBHOM OTBETCTBEHHOCTH IIPUMEHSETCS B CIydasx
HapyIICHUS] MPaBUJI MEPEBO3KH OMACHBIX BEIIECTB U MPEIMETOB Ha BO3AYIIHOM
TpaHCIIOPTE, XPAHECHHS WM TEPEBO3KH OTHECTPEIHHOTO OpYXHUS U OOEBBIX
MIPUIIACOB U Ip.
Konduckamus — COCTOUT B TPUHYIUTSIHPHOM OE3BO3ME3THOM OOpaIleHUN
IpPEeIMETa, SIBUBIIIETOCS OPYJIMEM COBEPIIEHUS WIH HEMOCPEICTBEHHBIM 00BEKTOM
aIMUHUCTPATUBHOTO  IPAaBOHApYyIIEHUs, B  COOCTBEHHOCTH+4 TLOCyIapCTBa.
Jlumenue crnenuaibHOTO MPaBa, MPe0CTABIIEHHOTO IPaXIaHUAY , IPUMEHSIETCS Ha
CPOK /10 5 JieT 3a rpy00€e UM CUCTEMATUYECKOE HAPYIICHUe HOPSAKA MOJIb30BaAHUS
STUM MIPaBOM.
Cpox JuIIeHHWs TaKOro IIpaBa HE MOXeT WObITh MeHee 15 jHer.
HcnpaBuTenbHbie pabOThl MPUMEHSIOTCS Ha GPOK O JBYX MECSIIEB C OTObIBAHUEM
UX 10 MECTYy TMOCTOSHHOM paOOThl JUIA, ‘COBEPIIMBIIETO aJIMHUHUCTPATUBHOE
npaBoHapylieHne, u ¢ yuaepxxanueM 10 20% u3 3apaOOTHOW IMIIATHI B JOXOJ
rocyJ1apcTBa.

HcnpaBuTenbHbie paboThl HA3HAUAXOTCS CynoM. CpoK MCIpaBUTEIBHBIX padOT HE
MOKET OBITh MeHee 15 JTHEH.
AJIMUHUCTpPATUBHBIM @pcCT Ha3HA4YaeTcsl CyJOM JIMIIb B HUCKIIOYUTEIbHBIX
Cy4asiX 3a OTHCJIbHBIC BUAbl aJMUHUCTPATUBHBIX MPABOHAPYILIEHUN HA CPOK A0

15 cyToxk.
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Tema 12.
IIy6imuHoe nmpaBo. @uHAHCOBOE MTPABO.
1. Ilonamue gpunancosocompasa.
2. Cucmema gunancogoeo npasa.
3. Ilpeomem gpunarncosoeco npasa.
4. Cybovermonghuinancosozo npasa.

dubiagCoBOE MpaBO — OJTO OTpacib TMpaBa, MpeAcTaBisgonmas co0oil
COBOKYMHOCTh IOPUIMYECKUX HOPM, PETYJIHPYIONUX OOIIECTBEHHBIE OTHOIICHUS,
KOTOPBIC BO3HUKAIOT B MPOIIECCE 00pa30BaHUs, paclpeIeieHUs U UCIIOIb30BaHMUS
JNEHEXKHBIX (OHAOB TOCYJAapCTBA B IENSIX OCYIICCTBICHUS WM ITyOJMYHBIX
byHKIUHN.
[IpeameToM (UHAHCOBOTO TpaBa SBISIOTCS OOIIECTBCHHBIC OTHOIICHHMS,
BO3HUKAIOIIME B TMPOLECCE OCYIIECTBICHUS TOCYIapcTBOM  (DHHAHCOBOM
NEeSATEbHOCTH, T. €. JACITeNbHOCTH 10 O0Opa30BaHUIO, pACIPEACICHUI0 U

UCIIOB30BaHUI0 (DOHJIOB JCHEKHBIX CcpeAcTB. OHU BO3HHMKAIOT B MPOIECCE
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CO3/IaHHUA, paCIpeneeHus] W UCIHOJIb30BaHUS (POHIOB JEHEKHBIX CPEJCTB,
OOBEKTHUBHO HEOOXOAMMBIX [UJIsi (PUHAHCOBOrO oOOecreueHus AesTeNIbHOCTU
rocy/1apcTBa.

OO111ecTBEHHBIE OTHOLICHUS, COCTAaBJSAIONIME MpeaMeT (UHAHCOBOIO IIpaBa,
00J1a1at0T CIETYIOMUMU OCOOEHHOCTSIMHU:

- HampaBICHHOCT, Ha oOOpa3oBaHHE, paclpeleleHue U HCIOJIb30BAHUE
[EHTPAIM30BAHHBIX W JICHEHTPAIU30BAHHBIX  JICHEXKHBIX  (OHIOB  mpu
napajuieIbHOM CO3JJaHUM TOCYJIapCTBOM COOTBETCTBYIOIIETO OPIaHU3AIIMOHHO-
IPaBOBOTO U  DKOHOMHUKO-3((QEKTUBHOTO  MeXxaHHM3Ma, , Pa3BUTHS  BCEX
XO3SIUCTBYIOIUMX CyOBEKTOB, OHHM BO3HUKAIOT B Jipelecce (HUHAHCOBOU
JeSITeIbHOCTH TOCY1apCTBa;

- BJACTHBIM  XapakTep (PUHAHCOBBIX OTHOIMEHHM, 4YTO  OOYCIOBJICHO
o0s3aTeNIbHBIM ~ y4acTHEM TOCyAapCTBa B, JIMIE KOMIIETEHTHBIX OpPraHoOB,
HAQJCTICHHBIX TPaBOM COOTBETCTBYIOWIUM % HOPMAaTHBHO-TIPABOBBIM  00pa3oM
BO3/ICCTBOBATh HA IPYTUX CYOBEKTOB;

- IMYIIECTBEHHBIN XapaKTep OTHOIIGHWIA, COCTABISIONINX MPeAMET (PUHAHCOBOTO
mpaBa, OOYCJIOBIICHHBIH MX, BO3HUKHOBEHHEM TI0 TOBOJY CHEIU(DUUECKUX
(bUHAHCOBBIX PECYpPCOB (JIGHEKHbBIX CPEJICTB);

- (uHaHCOBBIC ( OTHOWICHUS  XapaKTEPU3YIOTCSA HEPAaBEHCTBOM  CTOPOH,
3aBUCUMOCTBIO [ OJJHUX  CyOBEKTOB (pa3iuyHbie CYOBEKTHI, BBICTYMAIONINE B
Ka4yecTBe HAIOROINTATENBINNKOB, MOJydaTeiaei OKETHBIX aCCUTHOBAHHUMA M JIp.)
OT JpYTUX NIOCyNapCTBO WJIM CHENHMAIbHO YMOJHOMOYEHHBIH OpraH), 4YTO
NOPOKIACT ONpeeCHHY0 KOH(DIUKTHOCTD 3TUX OTHOIICHHM.

OuHaHCOBOE TMpaBO KaK OTpacib TMpaBa XapaKTEepU3yeTcs HE TOJIBKO
COOCTBEHHBIM TIPEIMETOM IPABOBOTO PETyJIMPOBAaHUS, HO U HAIAYUEM
cnenu@Uueckoro MeTofa peryJMpoBaHuUsi, T. €. COBOKYNHOCTHIO TPUEMOB U
CHoco00B IOPUANMYECKOTO BO3JCHCTBUS Ha MOBEACHHE YYAaCTHHKOB (PMHAHCOBBIX
OTHOLIEHWM M XapakTep CBs3e Mexay HuMda. DUHAHCOBOE IIPaBO HMMEET
CBOM METOJ TPABOBOTO PErYJIUPOBAHUS — METOJ BIACTHBIX MPEANHCAHUN

(MOTHOMOYMI), KOTOPBIM 3aKJIIOYaeTCs B TOM, YTO TOCYAAPCTBEHHBIE OPIaHBbI,
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OCYHIECTBISIFOIME  (DUHAHCOBYIO  ACSITENBHOCTb, TNPUHUMAIOT  PEICHUS,
oOs3aTenpHbIe Ui APYroi CTOPOHBI (PUHAHCOBOTO MPABOOTHOILIECHUSI.

dunaHcoBOe MpaBO TOMApa3ACNsAETCS HA JBE KpPYyHMHBIE YacTH: OONIyI0 U
ocobennyto. K o0meit dactu QuHAHCOBOrO TmTpaBa OTHOCATCS HOPMBI,
perynupyomuye o0lue NpUHLHUIBL, MpaBoBble (OPMBI U METOJbl (PUHAHCOBOM
TSI TeTbHOCTH roCy/1apcTBa; CUCTEMY rOCy/IapCTBEHHBIX OpraHoB,
OCYIIECTBISAIOIUX (PUHAHCOBYIO JESATEIBHOCTD, pa3rpaHUYEHUE UX IOJTHOMOYUH;
OpraHu3alnio, BUJbI, GOPMbI U METObl (PMHAHCOBOIO KOHTPOJIsl4HOpMbI 001Iei
gacTd (PUHAHCOBOrO TMpaBa KOHKPETH3UPYIOTCSI B €ro ,0COOCHHOW dYacTw.
OcoOeHHast 4acTb COCTOMT W3 HECKOJIBKMX Pa3/ielOBy “BKIIOYAIOIINX B ce0s
COOTBETCTBYIOIIME (PHHAHCOBO-TIPABOBBIC HHCTUTYTBI, N, KOKIBIA M3 KOTOPBIX
peryiupyer rpynmny OAHOPOJHBIX (PUHAHCOBBIX OTHOWIEHHH. OcoOeHHas 4acTb
(MHAHCOBOIO IpaBa BKJIKOYAET B ce€0s1 paCIQIONECHHBIE B ONPEACICHHOM HAy4YHO
000OCHOBAaHHOM TIOPSAJKE U JIOTUYECKOM |IMOCTEIOBATENIbHOCTH TMOAOTpAaciu U
UHCTUTYThl (puHAaHCOBOro mpaBay CBA3b MEXIYy KOTOPHIMU OOBEKTHBHO

obycnoBneHa. B ocobenHyro WacTh) PuHAHCOBOrO IMpaBa BXOAAT CIEAYIOLIUE

VHCTUTYTHI:
° oromketHoe npaBo Peenyonuku bemapyce;

o IIPABOBOE PETYJIMPOBAHUE I'OCYJaPCTBEHHBIX T0XO0/I0B;

o IIPABOBOE PErYIINPOBAHKE IOCYAAPCTBEHHBIX PACXO0B;

o MIPaBOBbBI,0CHOBHI JCHEKHOTO 0OPAIICHUS U BAJIIOTHOTO PETYJIUPOBAHUS.
@OUHAHCOBO-IIPABOBBIC  OTHOLICHUS —  3TO  yPETrYyJHUPOBAaHHbIE  HOPMaMHU

(GHHAHCOBOTO TMpaBa OOIIECTBEHHBIE OTHOIICHUS, BO3HUKAIOUIUE MEXKIY
cyOBeKkTaMu (PUHAHCOBOTO MpaBa MO TMOBOAY OOpa3oBaHUS, pacHpeaciieHUus Hu
UCTIONB30BaHUsl  JIeHEXHBIX (oHAOB TocynmapctBa. CyObeKkT (HUHAHCOBOTO
MPABOOTHOIICHHS — JIMII0, YYAacTBYIOIIEE B KOHKPETHOM TPABOOTHOIICHUU U
SBIIAIONIECECS] HOCHUTENeM (PUHAHCOBBIX TpaB W 00s3aHHOCTEH. B OonbmuHCTBE
CIIy4aeB CyOBEKT (DMHAHCOBOT'O TPABOOTHOINEHHUS COBIAMAET C CYOBEKTOM
¢bunancoBoro npasa. CyOBeKThl (PMHAHCOBBIX MTPABOOTHONIICHHUH MOAPA3ACIISTIOTCS

Ha:l. ['ocymapcTtBo m ero TeppuTopuanbHble oOpa3zoBanusa. K manHOW rpyrie
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otHOcATcs: PecmyOnmuka bemapych W aAMHUHUCTPATHUBHO-TEPPHUTOPHATHHBIC
eAMHUIIBI — 00JIACTH, TOPOJIa, PaloHbI, TOCEJIKH, HACEeJIEHHbIE MyHKTHI. Takoil Kpyr
CyObEKTOB  CBOWCTBEHEH  OIOJDKETHBIM  OTHONICHUSIM.  3aKOHOJATEIhCTBO
3aKperuIsieT MPaBo Ha TOCYNAPCTBEHHBIN MM MECTHBINM OO/PKET UMEHHO 3a dTUMU
cyObeKTamu, a He 3a TOCyJapCTBEHHBIMU opraHamu.2. KoiekTuBHbIE CyOBEKTHI, K
KOTOPBIM OTHOCSITCS OpraHbl TOCYJIapCTBEHHOU BIIACTH W YIPABIICHHS, a TaKkKe
MPEANPUATHS, OPTaHU3AlMH W YUYPEKICHUs, OCHOBAaHHBIE Ha pa3HBIX Gopmax
cobcTBeHHOCTH. OpraHbl rocyIapCTBEHHON BJIACTH W YNPABJICHHS OTHOCITCS K
Yuclay CyOBEKTOB (UHAHCOBOrO TMpaBa, Y4yacTHE KOTOPHIX |.00s13aTeIbHO B
(MHAHCOBBIX IPABOOTHOIICHUSIX. B X KpYTr BXOJST OpradbiIpeCTaBUTEIHLHON U
UCIIOJTHUTEILHON BJIACTH, a TakXKe OpraHbl MCEETHOTO YINPAaBICHUS U
camoymnpasnenus. llpeanpusarus, opraHuzaluv U YUPSKACHHUS B (PUHAHCOBBIX
IPaBOOTHOINICHHS, Kak PaBUIIO, UMEIOT cTaTyc IOPUUYECKOTO
muna.3. UaaguBuyanbable CyOBEKTHI, KOTOPBIC TPEICTaBICHbI TpakaaHaMu. Kx
mpaBa ¥ OOSI3aHHOCTH CBS3aHBI TJABHBIM '00pa3oM C HAJIOTOBBIMHU U JIPYTUMU

00s13aTeNIbHBIMHU IJIATEKaMU, MOECTYNAIOMUMU B pacopsKeHUEe rocyAapcTBa.

[Tox 06bexkTOM (PUHAHCOBOTO “HPABOOTHOLIEHUS CIEAyeT MOHMMATh TO, Ha 4YTO
HaIpaBJICHO TIOBEJCHUE | YIaCTHUKOB (DMHAHCOBOTO IPaBOOTHOIICHUSA. Bcee
00BEKTHl (PMHAHCOBOTO MPABOOTHOIIEHUS JCTSATCSA HA omoenumbie, KOTOPbIE B TOU
WIN WHOM CTETIEHH 3a(UKCUPOBAHBI U CYIIECTBYIOT KaK SIBJICHHS OKPY>KAIOIIETO
Mupa (HapuMepy HAJIOTU U cOOPBI) U Heomoeaumvle, KOTOpble He 3a(UKCUPOBAHBI
B (uaHCOBO-NIPABOBBIX HOPMAax, a MOTYT OBITh BBIJCJICHBI JIUIIH B IPOIECCE

HAy4HOro abcTparupoBaHus (Hanpumep, GUHAHCOBBIA KOHTPOJIb).

Conepxanne (PMHAHCOBOTO MPABOOTHOIICHUS paCKpPhIBACTCS Yepe3 MmpaBa u
00SI3aHHOCTH €ro yYacTHUKOB. Ilpm 3TOM (QUHAHCOBOE MPABOOTHOIICHUE
NEePeBOUT TIpaBa U OOA3aHHOCTH B 00JacTh (PUHAHCOBO-NIPABOBOTO CTaTyca

KOHKPETHBIX CYObEKTOB (PMHAHCOBOTO IIPaBa.
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TeMbl ceMUHAPCKUX, 3AHATHI.

Tema 1. OCHOBBI Ipa:KIaHCKOrQ NPaBAa.

1. Cucrema rpaxaanckoro npaBa PecnyOnuku benmapycs. MecTo rpaxkaanckoro
npaBa B TIpaBoBOM cucTeMe pecnyOnuku benapyce. [lpeamer, meron wu
MIPUHIIUIIBI TPAXXAAHCKOTO MpaBa.

2. T'paxxnanckue npaBoorHouieHuss. OCOOEHHOCTH UX MPABOBOTO PETYIUPOBAHUS.
CyObeKkTbl M OOBEKThl TpaXIaHCKUX MpaBoOTHOIEeHUH. OcHoBaHUs
BO3HUKHOBEHUS, U3MEHEHUS U MPEKPALICHUS TPaXJAHCKUX MPABOOTHOLICHUM.
Conep’kanue  rpaXJIaHCKMX  NPAaBOOTHOLIEHWW. BHIbl  rpakIaHCKHX
[[PABOOTHOILIEHUM.

3. Cpoku B rpaxxganckom mpase. MickoBasi 1aBHOCTb. BO3HUKHOBEHNE, H3MEHEHUE
Y IIPEKPaLIECHUE CPOKOB.

4. I'paxnanckue o0s3aTenbCcTBa. BUbI, HCMIOIHEHNE, OCHOBAHHUSI BO3HUKHOBEHHS,
U3MEHEHUSI W MPEKpalleHUs TPAKIAHCKUX NpaBOOTHOIICHUN. Chenku, He

JIEUCTBUTEIBLHOCTD CIIENIOK. [JoroBop.
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5.

I'paxnaHcko-nipaBoBass ~ OTBETCTBEHHOCTb.  OCOOCHHOCTHM  IPaKAAHCKO-

HpaBOBOﬁ OTBCTCTBCHHOCTH.

6. WnremnexryanbHas cooctBeHHOCTh. O0bekThl OUC.

JIUTEPATYPA.

1. I'paxnanckuit Kogekc Pb.

2. 3axoH Pb "O HOpMaTHBHO - npaBoBbIX akTax B PB".

3. I'paxpanckoe mpaBo: B 2 T.: Yue6nuk /Ot1B. pen. IIpod.E.A.CyxaHoB.-2-e
u3a. , nepepadborannoe u joi.- M.: U3marensctBo BEK, 2002;

4. Teopust rocymapctBa W mpaBa: YueOnuk /moa pea. |\ BiM.Kopensckoro,
B.Jl.ITepeBanora.-M.:Mudppa-M_Hopma,1997;

5. I'paxxnanckoe mpaBo: yuebnuk / mon pen. FO.K Tonxeroro, A.I1.Cepreesa — C-
116, 1996;

6. OcHoBbI ipaBa: yueOHuk/mox pen. [umko'L.b. = Mu.: Amandes, 1998.

Tema 2. OcHOBBI CeMeHHOT0 NpaBa.

[E—

A S A I o

. Ilonstue cemeirinoro npaBasCemMenHOE MPABO KaK OTPACIb NIPABOBOM CUCTEMBI.

[Ipenmer cemenHOrO\IIPaBa,

CyObeKThl cCeMEMHOTO)TPaBa.

HmytiecTBeHHBIE OTHOIICHUS B CEMBE.
OO61masi’COOCTBEHHOCTH CYNpyToB. JloneBas COOCTBEHHOCTb.
WNuCTutyT 6paka. 3akitoueHUE U PaCTOPKEHHUE.

bpaunbIii 10roBOp.

YcbinoBneHue (yaouepeHue).

NHCTUTYT alMMEHTOB.

JIMTEPATYPA.

l.

Konekc Pb o Opake u cembe. — MH.: HanumoHanbHBI LIEHTP MPaBOBOM

undopmaruu Pecriybnuku benapycs, 1999.
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Tema 3. TpynoBoe npaso.

. TpynoBoe npaBo Kak OTpacib IPABOBOM CUCTEMBI.

2. TocynapcTBeHHas NOJIUTHUKA B 00JACTH TPYAOBBIX OTHOIICHHIA.

3. TpynoBoii noroBop. PaznoBugnoctu. KoHTpakT.

4. 3akitoueHue, U3MEHEHUE U PACTOPKEHHUE TPYIBOTO JIOTOBOPA.

5. Tpynossie ciopsl. KomuiekTuBHBIE TPYAOBBIE CIIOPHL.

6. Ilpodcorozusie opranuzamnumu.

7. JIbrOTHI, TapaHTUH ¥ KOMIICHCAITUHU PA3JIMYHBIM KaTeropusiM paOOTHUKOB.

8. Otnycka. ColmanbHbI€ OTITYCKA.

JIMTEPATYPA.

2. TpynoBoii konekc Pecnybmuku benapycs. — “MH.: HanumoHanbHBIM LIEHTP
npaBoBoil nHGopmanmu Pecrybnmku benapycs;, 1999.

3. Kommenrtapuii k¥ TpymoBomy konekcy Pb/lon pen. I'.A.BacuneBuua. MH.
1999.

4. TpynoBoe mpaBo. VYueonnk./Llom pen.B.u.CemenoBa, B.H.Apremona,

I'.A,Bacuneuya;non.oou pen..B. CemenkoBa, MH.1997.
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Bonpocel k 3aueTy «OCHOBBI IPaBa.

1. Tlounsarue, fipusHaku, popmel u Gynkiuu [Ipasa.

2. OCHOBHBICTEOPHUH ITPOUCXOXKIACHUS U TOHNMaHus [IpaBa.

3. IlousTye~"TIpaBOBOM CHCTEMBI, NPU3HAKKM NPABOBBIX HOpM. [lelicTBue
IIpaBoOBOU HOPMBI
BO/BPEMEHM, B IPOCTPAHCTBE U 110 KPyTry Jull. IcTOYHMKH npaBa.

4. HopMaTMBHO-IIpaBOBOM aKT KaKk OCHOBHOW MCTOYHMK NpaBa B PecmyOmuke
benapycs.

5. Peanusauus npasa.

TonkoBaHue npasa.

6
7. llonsiTue, CTPYKTypa NpPaBOOTHOIICHUS
8. IOpuanueckasi OTBETCTBEHHOCTb.

9

[Tonsitue u crpykrypa Koncruryuuu Pecnyonuku benapyce.
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10.KoncTuTyunoHHsle mpaBa H 00si3aHHOCTU Tpaxaan Pecrnybnuku
benapyce. 'paxxnanctBo Pecriyonuku benapych.

11.0cHOBHbIE MHCTUTYTHI TpaxaaHckoro mnpaBa. CyObeKTbl U OOBEKTHI
rpakIaHCKOTO MpaBa.

12.¥Opuanueckue nuia, ux GoOpMmal.

13.1TpaBo cobctBeHHOCTH. OOIIKE MOT0KEHUSI.

14.0O0ecrieueHre  WCTIOTHEHUST  0053aTeNbCTB. [ paskIaHCKO—TIpaBOBas
OTBETCTBEHHOCTb.

15.HacnencTBeHHbIE MPAaBOOTHOLIEHHS.

16.ckmounTenbHble  MpaBa  Ha  PE3yJbTaThlw.,. HHTECIUICKTYaIbHOU
NEATEIbHOCTH.

17.1lpenMer w MeTOA  aIMUHUCTPATUBHOLO / mpaBa. (OcoOeHHOCTH
aIMUHHUCTPATUBHOIO npasa, KaK  oTpaciu npasa. OTtrpannueHue
AIMUHHCTPATUBHOTIO IIPaBa OT CMEKHBIX,0OTPACJICH NpaBa.

18.1ToHsiTHE U BUABI HOPM AAMUHUCTPATUBHOIO MPaBa, UX CTPYKTypa.

19.0cHOBHBIE BU/IbI B3BICKAHUI, 10 aIMUHUCTPATUBHOMY IIPABY.

20.00cToATENBCTBA, # eMATYAIONME W OTArYalollUue OTBETCTBEHHOCTH
3a aJIMMHHUCTPATHUBHBIC |IpaBoHapyieHus. OOCTOSATENbCTBA, HNCKIIOYAOIINE
NpU3HAHUE ACSHUS AIMUHUCTPATUBHBIM MPABOHAPYILICHUEM.

21.Ilonatue cembu u Opaka. [lopsgok u  ycioBHS — 3aKJIFOYCHUS
U pactopxkeHus,Opaka. bpaunslii 1orosop.

22.JIlvagbple W UMYIIECTBEHHbIE MpaBa U oOsi3aHHOCTH cynpyroB. Ilpasa
u 00s3aHHOCTH poauTeNeH U aeTei. JInenre poaAuTenbCKUX Mpas.

23. TpynoBoii JOTOBOP M KOHTPAKT IO 3aKOHOAATENhCTBY PecmyOnuku
Bbenapychk, UX OTIMYNTENbHBIE OCOOEHHOCTH.

24 PaGoyee BpeMs M BpeMs OTIbIXa MO 3aKOHOJATENbCTBY PecryOiuku
benapyce. Otmycka o TpyJ10BOMY 3aKOHOAATENbCTBY PecnyOinuku benapycs.

25.DuHaHCcOBas AEATEILHOCT rocyapcTBa. GHUHAHCOBBINA KOHTPOIb.

26.bromxeTHas1, HaJoroBas 1 6aHKOBCKUE cucTeMbl Pecriyonuku benapych.

27.Koppynuus: noHsATHE U BUABL. POPMBI U METOIbI OOPHOBI C KOPPYILIUEH.
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28.1Ipupononons3oBanue U 3Konorus. IIpuponHsie ycioBus U NpUPOIHBIE
pecypcbl. [IpuknaaHbie OTpaciau 3KOJIOTHH.

29.IlpectymiieHue:  TNOHSTHE, NPU3HAKK, COCTaB W KATErOpHM.
OO6cTosTeNbCTBA, UCKITIOYAIOIINE TPECTYITHOCTD ACSTHUSL.

30.IIoHsATHE yrOJOBHOM OTBETCTBEHHOCTH. IIOHATME Haka3aHus, €ro Leau

Hn CUCTCMA.
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